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Title of Report: Planning Committee Report – LA01/2024/0666/S54

Committee Report 

Submitted To: 

Planning Committee 

Date of Meeting: 28th May 2025 

For Decision or 

For Information 

For Decision – Referred Application by Alderman 

Fielding

To be discussed In 

Committee   YES/NO 

NO 

Linkage to Council Strategy (2021-25) 

Strategic Theme Cohesive Leadership 

Outcome Council has agreed policies and procedures and decision making is 
consistent with them 

Lead Officer Senior Planning Officer  

Estimated Timescale for Completion 

Date to be Completed 

Budgetary Considerations 

Cost of Proposal Nil  

Included in Current Year Estimates N/A 

Capital/Revenue N/A 

Code N/A 

Staffing Costs N/A 

Legal Considerations 

Input of Legal Services Required NO



250528                                                                                                                        Page 2 of 36

Legal Opinion Obtained NO 

Screening 

Requirements 

Required for new or revised Policies, Plans, Strategies or Service Delivery 

Proposals.

Section 75 

Screening 

Screening Completed:    N/A Date: 

EQIA Required and 

Completed:               

N/A Date: 

Rural Needs 

Assessment (RNA) 

Screening Completed N/A Date:  

RNA Required and 

Completed:          

N/A Date: 

Data Protection 

Impact 

Assessment 

(DPIA) 

Screening Completed:         N/A Date: 

DPIA Required and 

Completed: 

N/A Date: 

No: LA01/2024/0666/S54   Ward: Aghadowey 

App Type:  Section 54 

Address: 16 Moneybrannon Road and Land to the rear of 18 and 20 

Moneybrannon Road, Aghadowey, Coleraine 

Proposal:  Removal of Condition 7 (Submission of Maintenance and 

Management of Open Space Communal Area)  from 

C/2014/0306/F (Residential dwelling) 

Con Area: n/a  Valid Date:  07.06.2024 

Listed Building Grade: n/a  

Agent: Simpson Design NI Ltd, 42 Semicock Road, Ballymoney,   

BT53 6PY 

Objections:  6 Petitions of Objection:  0 

Support: 0 Petitions of Support: 0 
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Executive Summary 

 This is a Section 54 application seeking the removal of Condition 
No 7 of planning application C/2014/0306/F, this condition requires 
details of the maintenance and management of the open space (as 
indicated on drawing 3H) to be agreed with the Planning Authority 
before the approved dwelling is occupied. 

 The site is located within the settlement limit of Clarehill as defined 
in the Northern Area Plan 2016 and is not subject to any specific 
designations. 

 The principle of development is considered unacceptable having 
regard to Paragraph 6.200 and 6.205 of Strategic Planning Policy 
Statement for Northern Ireland and Policy OS 1 of PPS 8 in that 
the development would result in the loss of open space and is not 
considered an exception. 

 It is also considered unacceptable having regard to paragraph 4.26 
of the SPPS and criteria (a) and (c) of Policy QD 1 of PPS 7 as the 
development fails to take account of the local character, 
environmental quality and amenity and does not provide a quality 
residential environment.  

 There are 6 objections to the proposal from 4 different addresses 
at Clarehill Court and Moneybrannon Rd. 

 Planning application LA01/2020/0356/F for a dwelling on the 
application site was previously refused and dismissed by the 
Planning Appeals Commission.   

 The application is recommended for Refusal. 
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Drawings and additional information are available to view on the 
Planning Portal- 
https://planningregister.planningsystemni.gov.uk/simple-search

1 RECOMMENDATION

1.1 That the Committee has taken into consideration and agrees 
with the reasons for recommendation set out in Section 9 and 
the policies and guidance in sections 7 and 8 and resolves to 
REFUSE planning permission subject to the conditions set out 
in section 10. 

2 SITE LOCATION & DESCRIPTION

2.1 The application site is an irregular shaped plot measuring 
approximately 0.44ha. The site is flat but sits at a slightly higher 
level to the adjacent dwelling to the north-west. The site 
accesses directly onto Moneybrannon Rd. 

2.2 The application site was previously occupied by a single 
dwelling, this dwelling has now been removed. A development 
of 6 detached dwellings has been constructed on the southern 
and western part of the site.  

2.3 The northern part of the site, adjacent to the road is currently 
used to store some building products and machinery for the 
construction of the surrounding development. This area is 
partially surrounded by temporary style fencing approx. 1.8m in 
height. 

2.4 The application site is located within the settlement limit of 
Clarehill as designated by the Northern Area Plan 2016. The 
surrounding area is defined by mostly residential development. 
Immediately to the north of the site is a pair of 1.5 storey semi-
detached dwellings. Immediately to the south of the site is a 
new development of 6 no. detached 2-storey dwellings. There is 
a row of existing two-storey terraced dwellings on the opposite 
side of Moneybrannon Road. 

https://planningregister.planningsystemni.gov.uk/simple-search
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3 RELEVANT HISTORY

C/2007/0616/F - 16 & 18 Moneybrannon Road Clarehill 
Replacement of 1 no. Single Storey Detached (5 Bed) Dwelling 
with 1 no. Detached (3 Bed) Two Storey Dwelling and 4 no. 
New Detached (3 Bed) Two Storey Dwellings with Associated 
Parking and Amenity Space= Total 5 no. Units. 
Permission Granted – 12.06.2014 

C/2014/0306/F - 16 Moneybrannon Road And Land To The 
Rear Of 18 And 20 Moneybrannon Road, Clarehill 
Erection of one detached two-storey dwelling, with single-storey 
garage and associated siteworks. (Amended scheme) – 
Permission Granted -  23.03.2018 

LA01/2020/0356/F - 16m South East of 18 Moneybrannon 
Road, Clarehill, Aghadowey, Coleraine -  Infill dwelling and 
garage -  
Permission Refused: 07.09.22 
Planning Appeal Dismissed – 21.02.24 

4 THE APPLICATION

4.1 The application proposes ‘Removal of Condition 7 (Submission 
of Maintenance and Management of Open Space Communal 
Area)  from C/2014/0306/F (Residential dwelling)’.  

5 PUBLICITY & CONSULTATIONS 

5.1 External

Advertising: Coleraine Chronicle 19.06.24 

  Neighbours: Notification in accordance with legislation. 
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5.2  6 letters of objection have been received in relation to the 
proposal. These objections are from 4 properties in Clarehill 
Court and 1 at No. 14 Moneybrannon Rd to the south of the 
application site. The issues raised include the following: 

 Open space should be implemented as approved 
 Impact on amenity and quality of life as not developed as 

approved 
 Safety concerns of land in current state 
 Land currently an eyesore 

5.3 In response to these concerns Officials note the following; 

 The visual impact of the proposal and impact on character 
of the area are addressed in paragraphs 8.6 – 8.22. 

 Concerns regarding current site safety are a matter for the 
landowner. 

5.4 No consultations were carried out in the processing of this 
application. 

6 MATERIAL CONSIDERATIONS

6.1 Section 45(1) of the Planning Act (Northern Ireland) 2011 
requires that all applications must have regard to the local plan, 
so far as material to the application, and all other material 
considerations.  Section 6(4) states that in making any 
determination where regard is to be had to the local 
development plan, the determination must be made in 
accordance with the plan unless material considerations indicate 
otherwise. 

6.2 The development plan is: 

 Northern Area Plan 2016 (NAP) 

6.3 The Regional Development Strategy (RDS) is a material 
consideration. 
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6.4  The Strategic Planning Policy Statement for Northern Ireland 
(SPPS) is a material consideration.  As set out in the SPPS, until 
such times as both a new local plan strategy is adopted, councils 
will apply specified retained operational policies. 

6.5 Due weight should be given to the relevant policies in the 
development plan. 

6.6 All material considerations and any policy conflicts are identified 
in the “Considerations and Assessment” section of the report. 

7 RELEVANT POLICIES & GUIDANCE 

Regional Development Strategy (RDS) 2035 

Northern Area Plan 2016 

 Strategic Planning Policy Statement for Northern Ireland 

             Planning Policy Statement 7 - Quality Residential Environments 

Addendum to Planning Policy Statement 7 - Safeguarding the            
Character of Existing Residential Areas 

Planning Policy Statement 8 – Open Space and Outdoor 
Recreation 

Planning Policy Statement 12 - Housing in Settlements 

Creating Places 

DCAN 8 - Housing in existing Urban Areas 

Causeway Coast and Glens Corporate Strategy 

8 CONSIDERATIONS & ASSESSMENT 

8.1 The main considerations in the determination of this application      

relate to the principle of development, local character, residential 
amenity and loss of open space. 
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Planning Policy

8.2 The Northern Area Plan 2016 identifies the site as being located 
within the settlement limit of the hamlet of Clarehill. 

8.3 There are no other specific zonings or designations relating to 
this land set out in the Northern Area Plan 2016. 

8.4 The proposal must be considered having regard to the SPPS,  

  PPS policy documents and supplementary planning guidance  
  specified above. 

Principle of Development 

8.5  Paragraph 3.8 of the SPPS asserts a presumption in favour of 
development which accords to an up-to-date development plan 
unless the development will propose demonstrable harm to 
interests of acknowledged importance. 

Local Character and Residential Amenity 

8.6 Whilst the application is for the removal of a condition and not for 
new residential development the impact on the surrounding 
residential development as a result of the removal of this 
condition should be assessed. 

8.7 Both PPS 7 and Addendum to PPS 7 promote quality residential 
development in all types of settlements. DCAN 8 and Creating 
Places provide additional guidance intended to supplement this 
policy in terms of improving the quality of new residential 
development. 

Policy QD1 PPS 7 – Quality Residential Environments 

  This policy sets out a presumption against housing development 
in residential areas where it would result in unacceptable 
damage to the local character, environmental quality or 
residential amenity of these areas, Proposals for new residential 
development should comply with certain specified criteria. 
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Criteria (a) states:  

(a) the development respects the surrounding context and 
is appropriate to the character and topography of the 
site in terms of layout, scale, proportions, massing and 
appearance of buildings, structures and landscaped and 
hard surfaced areas; 

8.8    The application site was previously approved as an area of open 
space associated with the dwellings at Clarehill Court.  

8.9 The removal of Condition 7 would likely result in the removal of 
the area of open space approved under C/2007/0616/F and 
C/2014/0306/F. The loss of this open space will have an impact 
on the outlook of the existing dwellings. PPS 7 encourages an 
attractive outlook and no details of what will take its place have 
been included within this submission.  

8.10  The open space contributes to the character of the settlement of 
Clarehill. The dwellings on the opposite side of the 
Moneybrannon Road also have an area of open space between 
the dwellings and the road. The location of the appeal site, with 
the dwellings of Clarehill Court facing towards it, makes it an 
appropriate area of public open space in line with PPS 7 ‘Quality 
Residential Environments’ (PPS 7) and ‘Creating Places’. The 
loss of the area of open space here would therefore have an 
impact on the character of the area. 

8.11  The development as approved with the area of open space to 
the front of No 1 – 6 Clarehill Court is in keeping with the 
character of the surrounding area and the removal of this 
condition is contrary to criteria (a) of Policy QD 1. 

Criteria (c) states: 

(c) Adequate provision is made for public and private open 
space and landscaped areas as an integral part of the 



250528                                                                                                                        Page 10 of 36

development. Where appropriate, planted areas or discrete 
groups of trees will be required along site boundaries in 
order to soften the visual impact of the development and 
assist in its integration with the surrounding area; 

8.12  The dwellings at No 1 – 6 Clarehill Court have relatively small 
areas of private amenity space with No 3 having approx. 62 
square metres and no 2 approx. 80 square metres. The public 
open space will complement the provision of open space to 
these residents and its loss will therefore have an impact on the 
amenity and available open space of the dwellings at Clarehill 
Court. This point was upheld by the PAC in their decision on 
application C/2014/0356/F.  The proposal is contrary to Part (C).   

Policy LC1 addendum to PPS 7 – Safeguarding the Character of 
Established Residential Areas.   

8.13  Planning Permission will only be granted for redevelopment in 
established residential areas where all the criteria set out in 
Policy QD1 of PPS 7 is met together with the additional criteria 
set out in LC1. 

8.14  Policy LC 1 of Addendum to PPS 7 requires the pattern of 
development is in keeping with the overall character and 
environmental quality of the established residential area. The 
loss of open space will have an adverse impact on the character 
of the area and possibly resulting in built development on an 
area of open space. As such the proposal conflicts with part (b) 
of Policy LC 1. 

Loss of Open Space 

8.15  Policy OS 1 of PPS 8 states that The Department will not permit 
development that would result in the loss of existing open space 
or land zoned for open space and the presumption against the 
loss of existing open space will apply irrespective of its physical 
condition or appearance.  Annex A paragraph A1 states that 
open space is taken to mean all open space of public value.  
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This includes amenity green space (most commonly, but not 
exclusively in housing areas) – including informal recreation 
spaces, communal green spaces in and around housing, and 
village greens.   

8.16  Planning application C/ 2007/0616/F granted permission for 5 
No. dwellings at this location. This permission (C/ 2007/0616/F) 
previously sought permission for 9 no. dwellings however this 
was not considered acceptable due to inappropriate scale, 
density and massing. The scheme was reduced to 5 no. 
dwellings and permission was granted on 9th June 2014. The 
approved plans show the area subject to this application is 
identified on drawing No. 04 A as Public Amenity Space with 
additional planting also proposed. Policy OS 2 (Public Open 
Space in New Residential Development) of PPS 8 advises that 
in smaller residential schemes the need to provide public open 
space will be considered on its individual merits.  While there are 
no conditions attached to the previous approval, the plans form 
part of the permission and the intention of this area to be 
retained as public amenity space is evident.  

8.17  Application C/2014/0306/F originally sought permission for 5no. 
dwellings. This proposal was considered unacceptable as it was 
considered over-development and the loss of open space for a 
further dwelling was not acceptable. The original area of open 
space provided amenity and an attractive outlook for the 
proposed dwellings. Due to the orientation of the 5no. dwellings 
(approved under C/2007/0616/F) all facing towards this area it 
was additionally considered unacceptable for a dwelling. When 
landscaped, as required by these previous planning 
permissions, it would help to soften the visual appearance of this 
small development and be in keeping with the character of this 
small rural settlement. The application (C/2014/0306/F) was 
amended and planning permission was granted for 1no. dwelling 
and a condition was attached (Condition 7) requiring details of 
the maintenance and management of the open space (as 
indicated on drawing 3H) to be agreed with the Planning 
Authority before the approved dwelling is occupied. This dwelling 
is now constructed and occupied and as such this permission is 
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in breach of condition 7. The Planning Department have not to 
date received details for the management and maintenance of 
the open space and are investigating this matter.  

8.18  The current application is a Section 54 application which seeks 
to remove Condition No 7 of C/2014/0306/F, Condition No 7 
states:  

 Details of the maintenance and management of the open space 
communal area and landscaped areas, as indicated by the 
green hatched area on drawing No. 3H, dated stamped 
20/11/17, by a Management Company supported by a charitable 
trust or properly constituted residents association with 
associated management arrangements, or other such 
arrangements agreeable to the Planning Authority, including a 
signed copy of the Memorandum and Articles of Association in 
accordance with the Management Plan, shall be submitted to 
and agreed with the Planning Authority before the residential unit 
is occupied.  

 Reason: To ensure the establishment and continuity of the 
approved open space, communal areas, and amenity areas 
through the long-term maintenance to achieve a quality 
residential development. 

8.19  Creating Places advises that open space is an integral part of 
design in order to provide residents amenity, enhance visual 
attractiveness, enhance safety and biodiversity. The provision of 
open space in this area under the previous application was 
considered necessary and appropriate in this setting. The area 
of open space approved was overlooked and accessible by the 
approved dwellings, in accordance with Creating Places. 

8.20  Planning application LA01/2020/0356/F sought permission for 1 
dwelling on the land previously allocated as open space in 
applications C/2014/0306/F and C/2007/0616/F. Therefore, the 
consideration of the loss of the area of open space was 
previously considered by both the Council and the Planning 
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Appeals Commission (PAC). There has been no change in 
circumstances, policy or to the application site since this 
permission was refused. 

8.21  LA01/2020/0356/F was presented to the Council Planning 
Committee on 22nd June 2022, the recommendation to refuse 
was accepted by members.  The refusal was subsequently 
appealed to the PAC. The PAC dismissed the appeal on 7th 
February 2024. Within their report (Appendix 1) the PAC 
acknowledge the land covered by Condition No 7 as open space 
given the planning permissions, as implemented and associated 
with the appeal site, and the typology within PPS 8 Annex A 
which demonstrate that the approved land use is public open 
space. The PAC go on to state that even without the benefit of 
the planning history, the appeal site, which is an area of semi 
natural urban green space and acts as a visual amenity, would 
still represent existing open space of obvious public value 
pursuant to PPS 8. There has been no change to the 
circumstance or the site from the previous application.  

8.22  The removal of Condition No 7 would result in the loss of open 
space associated with existing residential development. Policy 
OS 1 of PPS 8 is clear that it will not permit development that 
would result in the loss of existing open space unless certain 
exceptions are met. Exceptions include where redevelopment 
will bring substantial community benefits or where alternative 
provision is made which is at least accessible to current users in 
terms of size, usefulness, attractiveness, safety and quality. No 
supporting information has been provided to prove that the 
removal of this condition would meet any exceptions.  

8.23  The loss of the open space would have an impact on the 
amenity of the existing residents due to the limited private 
amenity space that currently surrounds these properties. 
Objections have been received from neighbouring residents 
objecting to removal of the condition. The surrounding residents 
of Clarehill Court that have objected (4 No properties) have 
requested that the land is developed as open space as 



250528                                                                                                                        Page 14 of 36

approved, this indicates the value they consider this area of 
opens space will have in terms of both amenity and outlook from 
their dwellings. The area also provides a visual amenity and the 
loss of the area would have an impact on amenity and the 
character of the area. The removal of condition No 7 of 
C/2014/0306/F is therefore contrary to Policy OS 1 of PPS 8. 

9 CONCLUSION 

 9.1  The proposal is considered unacceptable in this location having 
regard to the Northern Area Plan 2016 and other material 
considerations including the SPPS. The proposal fails meet the 
requirements of PPS 7 and PPS 8 and is considered to have a 
unacceptable impact on local character and private amenity and 
will result in the loss of open space. Refusal is therefore 
recommended. 

10 Refusal Reasons 

1. The proposal is contrary to Paragraph 6.200 and 6.205 of 
Strategic Planning Policy Statement for Northern Ireland and 
Policy OS 1 Planning Policy Statement 8 – Open Space and 
Outdoor Recreation in that the development would, if permitted, 
have an adverse effect the environmental quality of the area by 
reason of the loss of open space and the proposal is not 
considered an exception to this policy. 

2. The proposal is contrary to paragraph 4.26 of the SPPS and 
criteria (a) and (c) of Policy QD1 of Planning Policy Statement 7, 
Quality Residential Environments, Part (b) of Policy LC1 of 
Addendum to Planning Policy Statement 7, the Design Guide 
Creating Places and Development Control Advice Note 8, 
Housing in Existing Urban Areas in that the development as 
proposed fails to take account of the local character, 
environmental quality and amenity and does not provide a 
quality residential environment. 
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Site Location Plan 
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Approved Site Plan C/2014/0306.F 
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Approved Site Plan C/2007/0616/F 
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Appendix 1 

PAC Report 2022/A0177 - Appeal by Mr C. Lewis against the refusal of 
full planning permission for an infill dwelling and garage 16m Southeast 
of No. 18 Moneybrannon Road, Clarehill, Aghadowey, Coleraine. 
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