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Title of Report: Planning Committee Report – LA01/2022/0663/O

Committee 
Report Submitted 
To: 

Planning Committee 

Date of Meeting: 24th September 2025 

For Decision or 

For Information 

For Decision – Referred Application by Alderman McAuley 

To be discussed In 
Committee   YES/NO

Linkage to Council Strategy (2021-25) 

Strategic Theme Cohesive Leadership 

Outcome Council has agreed policies and procedures and decision making is 
consistent with them 

Lead Officer Development Management and Enforcement Manager 

Estimated Timescale for Completion 

Date to be Completed 

Budgetary Considerations 

Cost of Proposal Nil 

Included in Current Year Estimates N/A 

Capital/Revenue N/A 

Code N/A 

Staffing Costs N/A 
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Screening 
Requirements 

Required for new or revised Policies, Plans, Strategies or Service Delivery 
Proposals.

Section 75 
Screening 

Screening Completed:    N/A Date: 

EQIA Required and 
Completed:               

N/A Date: 

Rural Needs 
Assessment (RNA) 

Screening Completed N/A Date:  

RNA Required and 
Completed:          

N/A Date: 

Data Protection 
Impact 
Assessment 
(DPIA) 

Screening Completed:         N/A Date: 

DPIA Required and 
Completed: 

N/A Date: 

No: LA01/2022/0663/O  Ward:  Magilligan

App Type:  Outline 

Address: Land adjacent to 60 Windyhill Road Limavady

Proposal:  Site for replacement dwelling

Con Area:  N/A Valid Date:  

Listed Building Grade: N/A 

Agent: GM Design Associates, 22 Lodge Road, Coleraine, BT52 1NB 

Applicant: MAM Developments, 60 Windyhill Road, Limavady 

Objections:  1 Petitions of Objection:  0

Support: 1 Petitions of Support: 0 
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EXECUTIVE SUMMARY 

 Outline planning permission is sought for a Site for Replacement 

Dwelling

 The application site is located outside of any settlement development 

limits as identified in the Northern Area Plan (NAP) 2016.

 The proposal is considered to be contrary to Paragraph 6.73 of the 

SPPS and Policy CTY3 of PPS21.

 DFI Roads, NI Water, NIEA, Environmental Health were consulted in 

the application. No concerns were raised.  

 One letter of objection and one letter of support has been received in 

relation to the proposal.   

 The application is recommended for Refusal.

 Reasons for Referral by elected member are attached as an annex 

to this report. 
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Drawings and additional information are available to view on the 
Planning Portal- 
https://planningregister.planningsystemni.gov.uk/simple-search

1 RECOMMENDATION

1.1 That the Committee has taken into consideration and agrees with the 
reasons for the recommendation set out in section 9 and the policies 
and guidance in sections 7 and 8 and resolves to REFUSE outline 
planning permission subject to the reasons set out in section 10. 

2 SITE LOCATION & DESCRIPTION

2.1 The site is located on land adjacent to 60 Windyhill Road, Limavady 

2.2 The application site is located on land adjacent to 60 Windyhill road, 
Limavady. The site accommodates a single storey building with the 
footing of a ‘U’ shape, situated approximately 40 metres from the 
Windyhill Road. The site is nestled between two single storey dwelling 
houses. It is located to the rear of dwelling no.60 which faces onto 
Windyhill Road. A further dwelling and large storage facility are 
located to the rear of the site.  

Externally the building has the characteristics of a garage/outbuilding.  
There are garage doors, corrugated tin to roof, no windows to the 
eastern elevation.  There are a number of metal framed window 
openings on the lower southern elevation.  There is a single window 
on the upper southern elevation with window openings blocked up, 
these are not in any uniformity.  The inner part of the ‘U’ has 2 metal 
framed window openings.  The building is currently being used as a 
store.  

2.3 The site is within the rural area and is located outside any settlement 
limits as defined in the Northern Area Plan 2016.   

3 RELEVANT HISTORY

3.1    Proposal: Site for replacement Dwelling 
Application Number: B/1991/0326 
Decision:  Permission Granted    Decision Date: 27th May 1992  

3.2    Proposal: Site for Dwelling 
Application Number B/1995/0165 
Decision: Permission Granted       Decision Date: 18th December 1995 

https://planningregister.planningsystemni.gov.uk/simple-search
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3.3  Proposal: Erection of replacement bungalow with attached domestic 
       Garage 
      Application Number: B/1996/0230 
       Decision: Permission Granted       Decision Date:  17th October 1996 

3.4    Proposal: Proposed Art Studio with car parking. Existing store to be 
demolished. 

         Application Number: B/2013/0204/F  
         Decision: Permission Refused Decision Date: 18 August 2017 

3.5    Proposal: Roof space conversion and erection of detached 
garage/store 
Application Number: LA01/2016/1233/F  
Decision: Withdrawal Decision Date: 30 March 2017 

3.6    Proposal: Retrospective application for farm diversification for change    
of use of former military squash courts/store to renewable energy 
commercial workshop B1 use and alteration to existing boundary 
fence. 
Application Number: LA01/2017/1057/LDE  
Decision: Permission Refused         Decision Date: 17 November 2017 

4 THE APPLICATION

4.1 This is an outline application for a replacement dwelling 

5 PUBLICITY & CONSULTATIONS 

5.1 External 

One letter of objection was received Angela McClarey with No 
address  

One letter of support has been received from Claire Sudgen MLA 
Office 

5.2 Internal 

DFI Roads: No objection to the proposal 
Environmental Health: No objection to the proposal 
NI Water: No objection to the proposal 
NIEA WMU: No objection to the proposal 
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6 MATERIAL CONSIDERATIONS

6.1 Section 45(1) of the Planning Act (Northern Ireland) 2011 requires that 
all applications must have regard to the local plan, so far as material 
to the application, and all other material considerations.  Section 6(4) 
states that in making any determination where regard is to be had to 
the local development plan, the determination must be made in 
accordance with the plan unless material considerations indicate 
otherwise. 

6.2 The development plan is: 

-  The Northern Area Plan 2016 (NAP) 

6.3 The Regional Development Strategy (RDS) is a material 
consideration. 

6.4 The Strategic Planning Policy Statement for Northern Ireland (SPPS) 
is a material consideration.  As set out in the SPPS, until such times 
as a new local plan strategy is adopted, councils will apply specified 
retained operational policies. 

6.5 Due weight should be given to the relevant policies in the 
development plan. 

6.6 All material considerations and any policy conflicts are identified in the 
“Considerations and Assessment” section of the report. 

7 RELEVANT POLICIES & GUIDANCE

The Northern Area Plan 2016

The Strategic Planning Policy Statement (SPPS)

Planning Policy Statement 3 (PPS 3) – Access, Movement and 
Parking

Planning Policy Statement 21 – Sustainable Development in the 
Countryside

https://wayback.archive-it.org/11112/20190702180439/https:/www.planningni.gov.uk/index/policy/development_plans/devplans_az/northern_2016.htm
https://www.infrastructure-ni.gov.uk/publications/strategic-planning-policy-statement
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.infrastructure-ni.gov.uk/sites/default/files/publications/infrastructure/PPS03%20Access%20Movement%20and%20Parking.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.infrastructure-ni.gov.uk/sites/default/files/publications/infrastructure/PPS03%20Access%20Movement%20and%20Parking.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.infrastructure-ni.gov.uk/sites/default/files/publications/infrastructure/PPS21%20Sustainable%20Development%20in%20the%20Countryside.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.infrastructure-ni.gov.uk/sites/default/files/publications/infrastructure/PPS21%20Sustainable%20Development%20in%20the%20Countryside.pdf
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8 CONSIDERATIONS & ASSESSMENT 

8.1 The main considerations in the determination of this application relate 
to the principle of development, integration and rural character, 
access, Sewage Disposal, Habitats Regulation Assessment and other 
matters

Principle of development  

8.2 The proposal must be considered having regard to the NAP 2016, 
SPPS, and PPS policy documents specified above. 

8.3 Planning Policy Statement 21 – Sustainable development in the 
Countryside, Policy CTY 1 notes there are a range of types of 
development which in principle are considered to be acceptable in the 
countryside and that will contribute to the aims of sustainable 
development, this includes a replacement dwelling in accordance with 
Policy CTY 3 

8.4 CTY 3 notes that Planning permission will be granted for a 
replacement dwelling where the building to be replaced exhibits the 
essential characteristics of a dwelling and as a minimum all external 
structural walls are substantially intact. For the purposes of this policy 
all references to ‘dwellings’ will include buildings previously used as 
dwellings. 

8.5 The building subject to replacement has a ‘U’ shape footprint and is 
single storey with corrugated iron to roof.  Along the western elevation 
there is a roller door and large double shed style doors and white 
painted walls.  The inner ‘U’ elevations are unpainted and include a 
number metal framed windows along with the southern and northern 
elevations.  Externally, the building does not exhibit the characteristics 
of a dwelling. 

8.6 Internally, the footprint is largely open plan and bare wooden trusses 
in poor condition with the metal corrugated roof sitting on top and a 
smooth concrete floor.  The building is currently used for storage.  
There is no evidence of a dwelling or previous use as a dwelling, with 
no fireplaces, its open plan nature and garage doors.  There is red 
brick exposed and concrete blocked up windows and doors.  The 
window openings are irregularly placed within the elevations there is 
no evidence of chimneys on the ridge or fireplaces present.  Overall, 
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the building fails to exhibit the essential characteristics of a dwelling 
house.   

8.7 The agent cites PAC Decision 2015/A0175 (Appendix 1) which relates 
to a replacement dwelling, whereby the PAC upheld the appeal. The 
appeal was upheld due to the remains of a hearth and chimney breast 
within the building and remains of a chimney pot on the ridge being 
evident on/within the building to be replaced. The external walls were 
of stone construction and the openings appear to be original. Part of 
the floor which was visible was stone.  

8.8 Given that no features such as chimneys, fireplaces or hearths are 
observed on/within the subject building this appeal is not directly 
comparable to the application and does not assist the applicant in this 
matter.  

8.9 Defence Heritage Records identify the subject building as a ‘structure 
provided accommodation for officers’.  The site is identified as a 
‘Barracks’.  The Oxford Dictionary defines a Barracks as ‘a large 
building or group of buildings used to house soldiers.’    

The Planning (Use Classes) Order (Northern Ireland) 2015 PART C 
Residential Uses Class C4: Secure residential institutions Use for the 
provision of secure residential accommodation, including use as a 
prison, young offenders centre, detention centre, juvenile justice 
centre, short term holding centre, secure hospital, or use as a military 
barracks. This building therefore would not originally have been 
constructed or used as a dwelling house. 

Information received on 1st September 2022 included 4 letters and 
aerial footage a map with handwritten keys.  

• Letter from 60 Windyhill Road said that the property to the rear of 
number 60 was let to three families.  This was occupied until the early 
1970s. Property let to McGonigale, Boyd and Boyle Families. 
• Letter from 68 Windyhill Road said the property was where the Boyd, 
McGonigle Family and Joe Boyle lived. 
• Letter from 22 Killane Road said that their parents lived in the 
building shown from 1950 to 1960 and that Boyd family lived next door 
and Joe Boyle lived at the back of the building until about 1970. 
• Letter from 64 Windyhill Road said that building material was stored 
in the property to the rear of 60 Windyhill Road in 1996/1997.  There 
was a stove in the property removed to feature in their own house. 
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• Aerial photograph is not dated and shows the dwelling at No 60 and 
building to the rear. 
• The map shows sectioned areas where the building was split for 
people to live in. 

Further information was received on 22nd October 2022 which 
included historical photographs and birth certificates and a post 
stamped envelope.  This information however, does not provide site 
specific, verifiable evidence that the building in question was used as 
a dwelling or that the photos taken were at the building under this 
application.  

8.10 Historical applications B/1991/0326, B/1995/0165 and B/1996/0230 
relate to a replacement dwelling for part of the ‘U’ shaped building 
under this application.  The proposal was for an off site replacement 
for the dwelling now known as No 64 located to the north of the 
application site.  One of the conditions imposed on the approval states 
‘Upon occupation of the new dwelling the existing dwelling marked red 
on the enclosed plan, shall there after not be used for human 
habitation and may only be used for agricultural purposes or for any 
other purpose incidental to the enjoyment of the approved dwelling 
house’.   This is indicative of what is on site today with the building 
currently being used as a storage shed.

8.11 Given the planning history on part of the subject building the agent 
was requested to identify the extent of the three units located within 
the subject building.  The latest information received from the Agent 
on 6th May stated that ‘As per the evidence submitted the building 
was previously divided into 3 dwellings. With this application the 
applicant is proposing to replace the complete building with a single 
dwelling’. However as part of the building has already been granted 
planning permission to be replaced and this permission has been 
implemented, this section of the building is not eligible for replacement 
again under this application.  

8.12 From the above information it is unclear as to the former use of the 
building. While it may have been used at a time as a residential unit 
/units, the extent and number of any such units has not been 
satisfactorily verified, other than the unit granted permission to be 
replaced by the planning approvals outlined at Paragraph 8.9. 
Regardless, as set out at paragraphs 8.6 and 8.7 above the building 
fails to exhibit the essential characteristics of a dwelling.   



250924 Page 10 of 18

Integration and Rural Character 

8.13  Views of the application site are obtained over a distance of 
approximately 115m when passing No. 56 in a North Eastern 
direction. From here the application site is read with the existing 
adjacent dwellings and associated landscaping. The rising topography 
to the distant north/northeast provides a backdrop for development 
ensuring it does not appear unduly prominent/skyline. Views on 
approach from the north east are well screened by the existing 
dwelling and associated buildings at No. 76. Given that there is 
already a building in situ it is felt that a modest single storey dwelling 
could be accommodated on the with which would respect the surround 
character, avoid being unduly prominent and satisfactorily integrate. 
Subject to this the proposal would meet with the requirements of 
Paragraph 6.70 of the SPPS and Policy CTY13 and 14 of PPS21.

Access 

8.14 PPS 3, Policy AMP 2, Access to Public Roads notes planning 
permission will only be granted for a development proposal involving 
direct access, or the intensification of the use of an existing access, 
onto a public road where: a) such access will not prejudice road safety 
or significantly inconvenience the flow of traffic; and b) the proposal 
does not conflict with Policy AMP 3 Access to Protected Routes. 

8.15 The application proposes the use of an existing access onto Windyhill 
Road. DFI Roads were consulted and raised no objections. The 
proposal is considered to comply with Policy AMP 2 of PPS 3. 

Sewerage Disposal 

8.16 Policy CTY 16 of PPS 21 – Development relying on non-mains 
sewerage, applies; Planning permission will only be granted for 
development relying on non-mains sewerage, where the applicant can 
demonstrate that this will not create or add to a pollution problem. 

8.17   Following initial comment from NI Water advises that there is no 
capacity within the existing foul sewer the applicant proposes to 
discharge foul waste via a septic tank.  Environmental Health and 
Water Management Unit have been consulted and are content 
therefore the proposal complies with CTY 16 of PPS 21. 
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Habitats Regulation Assessment 

8.18 The potential impact this proposal on Special Areas of Conservation, 
Special Protection Areas and Ramsar sites has been assessed in 
accordance with the requirements of Regulation 43 (1) of the 
Conservation (Natural Habitats, etc) Regulations (Northern Ireland) 
1995 (as amended). The Proposal would not be likely to have a 
significant effect on the Features, conservation objectives or status of 
any of these sites. 

Other Matters 

8.19 An Objection was received from Angela McClarey.  No address was 
given.  The objection raised issue with a loss of view and light at the 
property.  As outlined above at Paragraph 8.12 any dwelling approved 
on site should be single storey in scale and the siting of the dwelling 
would need to respect the surrounding amenities of neighbouring 
properties. Subject to appropriate design a modest dwelling could be 
accommodated on the site without unacceptable detrimental impact 
on neighbouring properties. The loss of a view from a property is not a 
material planning consideration and this concern is afforded no wright 
in the assessment of the application. 

9 CONCLUSION 

9.1 The proposal is considered unacceptable in this location having 
regard to the Northern Area Plan 2016 and other material 
considerations including the Strategic Planning Policy Statements 
paragraphs 6.70 and 6.73 Planning Policy Statement 21 – Sustainable 
development in the Countryside, CTY 1 and CTY 3 in that the building 
to be replaced does not exhibit the essential characteristics of a 
dwelling. Additionally, no overriding reason as to why the development 
is essential in this location abs could not be located within a 
settlement have been provided. Refusal is recommended.

10 Reasons for Refusal 

1. The proposal is contrary to paragraph 6.73 of the SPPS and Policy 
CTY 1 of PPS 21: Sustainable Development in the Countryside in 
that there are no overriding reasons why the development is 
essential and could not be located within a settlement
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2. The proposal is contrary to The Strategic Planning Policy 
Statement Paragraph 6.73 and Policies CTY 1 and CTY 3 of 
Planning Policy Statement 21, Sustainable Development in the 
Countryside, in that the building to be replaced does not exhibit the 
essential characteristics of a dwelling.
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Site location Map 
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Referral Request 
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Appendix 1
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