Causeway
@ Coast & Glens
Borough Council

Title of Report: Planning Committee Report — LA01/2024/1045/0

Committee Report | Planning Committee
Submitted To:

Date of Meeting: | 25" February 2026

For Decision or For Decision — Referred Application by Ald John McAuley

For Information

Linkage to Council Strategy (2021-25)

Strategic Theme Cohesive Leadership

Outcome Council has agreed policies and procedures and decision making is
consistent with them

Lead Officer Development Management and Enforcement Manager

Estimated Timescale for Completion
Date to be Completed

Budgetary Considerations

Cost of Proposal Nil
Included in Current Year Estimates N/A
Capital/Revenue N/A
Code N/A
Staffing Costs N/A

Legal Considerations
Input of Legal Services Required NO

Legal Opinion Obtained NO
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Screening Required for new or revised Policies, Plans, Strategies or Service Delivery
Requirements Proposals.
Section 75 Screening Completed: N/A Date:
Screening
EQIA Required and N/A Date:
Completed:
Rural Needs Screening Completed N/A Date:
Assessment (RNA)
RNA Required and N/A Date:
Completed:
Data Protection Screening Completed: N/A Date:
Impact
Assessment
DPIA
( ) DPIA Required and N/A Date:
Completed:
No: LA01/2024/1045/0 Ward: Dunloy

Address:

Con Area:

App Type: Outline
Land adjacent and South West of 44 Station Road, Dunloy

Proposal: Site for 2 infill dwellings in accordance with policy CTY.8

(2x two storey detached dwellings).

N/A

Listed Building Grade: N/A

Valid Date: 06.06.2023

Agent: GM Design Associates Ltd, 22 Lodge Road, Coleraine, BT51
2NB
Applicant: Dominic Kearns, 70B Mullan Road, Ballymoney, BT53 7DZ
Objections: 0 Petitions of Objection: 0
Support: 0 Petitions of Support: 0
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EXECUTIVE SUMMARY

e OQOutline planning permission is sought for two infill dwellings in
accordance with Policy CTY 8 (Ribbon Development).

e The application site is located immediately adjacent and outside of
the settlement development limit of Dunloy as identified in the
Northern Area Plan (NAP) 2016. The site is not subject to any specific
environmental designations.

e The principle of development is considered unacceptable having
regard to Policy CTY8 as the proposal fails to meet with the
provisions for an infill dwelling as the application site is not sited
within an otherwise substantial and continuously built-up frontage.

e The proposal also fails policy CTY14 in that approving a dwelling on
this site would result the creation of ribbon development along Station
Road.

e The proposal also fails policy CTY15 in that the proposal would mar
the distinction between the settlement of Dunloy and the surrounding
countryside through urban sprawl

e NIEA, DFI Roads, Environmental Health, Northern Ireland Electricity
and Translink were consulted on the application and raise no
objection.

e NI Water have recommended refusal of the application due to the
potential loss of amenity to occupants of the proposed development
from odour

e There are no objections to the proposal.

e The application is recommended for Refusal.

e Reasons for Referral by elected member are attached as an annex
to this report.
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Drawings and additional information are available to view on the
Planning Portal- https://planningregister.planningsystemni.gov.uk

1

1.1

2.1

2.2

2.3

2.4
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RECOMMENDATION

That the Committee has taken into consideration and agrees with
the reasons for recommendation set out in Section 9 and the
policies and guidance in sections 7 and 8 and resolves to
REFUSE planning permission subject to the reasons set out in
section 10.

SITE LOCATION & DESCRIPTION

The application site is located on lands adjacent to and south west
of 44 Station Road, Dunloy. The site consists of a rectangular
shaped plot which forms the southern/south-eastern portion of a
wider agricultural field.

The site is agricultural in nature and accessed via an agricultural
gate to the south-west corner. The site is bound to the roadside
by mature vegetation, to the south-west by post and wire fencing
and to the north-east by hedgerow and trees. The north -western
boundary of the site remains undefined as this is where it meets
the wider field.

The settlement development limit for Dunloy runs close to the
south-western boundary of the site which defines the urban
setting for the settlement. The surrounding area to the north, east
and south east is rural in nature and characterised mainly by
agricultural lands and single rural dwellings. A Waste Water
Treatment Works is sited to north of the application site to the rear
of the host field.

The application site is located outside of any settlement
development limits as identified in the Northern Area Plan (NAP)
2016. The site is not subject to any specific environmental
designations.
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3

4.1

5.2

RELEVANT HISTORY

LA01/2023/0583/0O — Proposed 1no. Infill dwelling - Land 30m
West of 68 Ballywoodock Road, Castlerock — Current Application

THE APPLICATION

Outline Planning Permission is sought for two infill dwellings. No
detailed plans have been provided in respect of the dwellings
size and appearance however, the description of the proposal
indicates a desire for two storey dwellings on the site.

PUBLICITY & CONSULTATIONS

External

Neighbours: No objections have been received in relation to the
application.

Internal

DFI Roads: No objection

Environmental Health: No objection

NI Water: Refuse

DAERA Water Management Unit: No objection
Translink: No objections

Northern Ireland Electricity: No objections

MATERIAL CONSIDERATIONS

Section 45(1) of the Planning Act (Northern Ireland) 2011 requires
that all applications must have regard to the local plan, so far as
material to the application, and all other material considerations.
Section 6(4) states that in making any determination where regard
is to be had to the local development plan, the determination must
be made in accordance with the plan unless material
considerations indicate otherwise.

6.2 The development plan is:
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o Northern Area Plan 2016 (NAP)

Page 5 of 36



6.3 The Regional Development Strategy (RDS) is a material
consideration.

6.4 The Strategic Planning Policy Statement for Northern Ireland
(SPPS) is a material consideration. As set out in the SPPS, until
such times as both a new local plan strategy is adopted, councils
will apply specified retained operational policies.

6.5 Due weight should be given to the relevant policies in the
development plan.

6.6 All material considerations and any policy conflicts are identified
in the “Considerations and Assessment” section of the report.

7 RELEVANT POLICIES & GUIDANCE
The application has been assessed against the following
planning policy and guidance:

Regional Development Strategy 2035.

Northern Area Plan 2016.

Strategic Planning Policy Statement.

PPS 3: Access, Movement and Parking.

PPS11: Planning and Waste Management

PPS 21: Sustainable Development in the Countryside.

Supplementary Planning Guidance
Building on Tradition: A Sustainable Design gquide for Northern
Ireland.

8 CONSIDERATIONS & ASSESSMENT

8.1 The main consideration in the determination of this application
relate to the Principle of Development, Integration and Rural
Character, Urban Sprawl, HRA, Sewage Disposal, NI Water and
Access Movement and Parking.
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https://www.infrastructure-ni.gov.uk/publications/regional-development-strategy-2035
https://wayback.archive-it.org/11112/20190702180439/https:/www.planningni.gov.uk/index/policy/development_plans/devplans_az/northern_2016.htm
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chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.infrastructure-ni.gov.uk/sites/default/files/publications/infrastructure/Building%20on%20Tradition%20-%20A%20Sustainable%20Design%20Guide%20for%20the%20Northern%20Ireland%20Countryside_0.pdf

Principle of Development

8.2 The policies outlined in paragraph 6.73 of the SPPS and Policy

8.3

8.4

8.5

260225

CTY 1 of PPS 21 state that there are a range of types of
development which are considered acceptable in principle in the
countryside. Other types of development will only be permitted
where there are overriding reasons why that development is
essential and could not be located in a settlement, or it is
otherwise allocated for development in a development plan. The
application is submitted for two infill dwellings within a gap, and
therefore falls to be assessed under paragraph 6.73 of the SPPS
and Policy CTY 8 of PPS 21.

Paragraph 6.73 of the SPPS and Policy CTY 8 of PPS 21 states
that planning permission will be refused for a building which
creates or adds to a ribbon of development. An exception within
this policy will be permitted for the development of a small gap
site sufficient only to accommodate up to a maximum of two
houses within an otherwise substantial and continuously built-up
frontage and provided these respects the existing development
pattern along the frontage in terms of size, scale, siting and plot
size and meets other planning and environmental requirements.
For the purpose of this policy the definition of a substantial and
built-up frontage includes a line of three or more buildings along
a road frontage without accompanying development to the rear.

Paragraph 5.34 of PPS21 outlines that the gap to be considered
is between buildings (building to building). To be acceptable
under Policy CTY8 four specific elements are required to be met:
the gap must be within an otherwise substantial and continuously
built-up frontage; the gap site must be small; the existing
development pattern along the frontage must be respected; and
other planning and environmental requirements must be met.

The application site lies within the rural area and sits immediately
adjacent and southwest of the dwelling at No. 44 Station Road.

The application seeks to rely on the dwellings at No. 44 to the
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8.6

8.7

8.8
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northeast of the site, and Nos. 36, 34a, 34 and 30 to the
southwest, to provide a substantial and continuously built-up
frontage at this location. The dwellings at Nos. Nos. 36, 34a, 34
and 30 are located within the settlement limit of Dunloy.
Consequently, they cannot be taken to represent buildings within
or contributing to the formation of a substantial and continuously
built-up frontage within the rural area.

The Preamble within PPS21 states that PPS21 sets out planning
policies for development in the countryside. The preamble also
clarifies that “For the purpose of this document the countryside is
defined as land lying outside of settlement limits as identified in
development plans. The provisions of this document will apply to
all areas of Northern Ireland’s Countryside”.

Therefore, in assessing proposals for new infill dwellings the
relevant buildings required to establish a substantial and
continuously built-up frontage, must all exist within the
countryside. This is the settled position of the Planning
Department and this assessment is consistent with that of the
Planning Appeals Commission as outlined in appeals
2020/A0162 and 2024/A0097. As there is only one dwelling
within the countryside at this location there is no substantial and
continuously built-up frontage and subsequently no gap in which
to infill. The proposal is therefore contrary to Paragraph 6.73 of
the SPPS and Policy CTY8.

Notwithstanding Paragraphs 8.5 to 8.7, and for information
purposes, the relative frontages and plot sizes for each
dwelling/building and the site are set out in Appendix 1. Having
regard to the average frontages, this site would have a frontage
length larger than the average plot width. The gap (building to
building) could accommodate 3 dwellings while respecting the
frontage lengths and development pattern. Even if it was
accepted there is a continuous and built-up frontage for the
purposes of CTY8, the gap site is not a small gap site capable of
only accommodating up to a maximum of 2 dwellings. In terms of
plot size the site area of the proposed site is significantly larger
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8.9

8.10

8.11

8.12
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than the surrounding plot sizes and would be out of keeping with
the established pattern of development.

Additionally, as no overriding reason has been forthcoming as to
why the development is essential in this location the development
is contrary to Policy CTY1 of PPS21.

Integration & Rural Character.

Policy CTY 13 states that permission will be granted for a building
in the countryside where it can be visually integrated into the
surrounding landscape and it is of an appropriate design.

As this is an outline application no detailed plans have been
submitted regarding the design of the dwelling although the
description of the proposal indicates a desire for two storey
dwellings. Views of the application site are well screened on
approach along Station Road in both directions by the existing
built development and mature vegetation of the adjacent plots,
with critical views largely limited to passing the site frontage.
While views of the application site will be open and exposed on
passing the site frontage it is considered that appropriately
scaled development, retention of existing mature vegetation and
provision of additional landscaping that the visual impact of the
proposal would not be so significant as to merit refusal under
Paragraph 6.70 of the SPPS and Policy CTY13 of PPS21.

CTY 14 states that planning permission will be granted for a
building in the countryside where it does not cause a detrimental
change to, or further erode the rural character of an area. A new
building will be unacceptable where:

a) Itis unduly prominent in the landscape

b) It results in a suburban style build up of development when
viewed with existing and approved buildings

c) It does not respect the traditional pattern of settlement
exhibited in that area
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8.13

8.14

8.15
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d) It creates a ribbon of development
e) The impact of ancillary works (with the exception of necessary
visibility splays) would damage rural character

As outlined above at Paragraphs 8.2 — 8.7 the proposal does not
represent the infilling of a small gap site due to the lack of a
substantial and continuously built-up frontage at this location.

Development of the application site would remove an important
visual break which establishes the rural character of the area and
provided a visual break to the settlement of Dunloy to the west of
the site. The infilling of this gap would result in the proposal
adding to development along this stretch of the road resulting in
the creation of ribbon development. The proposal fails Paragraph
6.70 of the SPPS and criterion (d) of CTY14.

Urban Sprawl

Paragraph 5.84 of PPS21 outlines that the principle of drawing a
settlement limit is partly to promote and partly contain new
development within that limit and so maintain a clear distinction
between the built-up area and surrounding countryside. The
development limit has been drawn around the dwellings to the
west/south west of the site together with the higher density
housing developments at Greenacre and Carrowdoon Park on
the southern side of Station Road. The development limit
provides for a compact cluster of development within the
settlement limit. The dwelling at No. 44 Station Road is both
physically and visually removed from the settlement limit by its
distance and natural screening. Development of the application
site would extend development outwards from the settlement
limit into the countryside resulting in a visual link between the
defined urban setting and the rural dwelling at No. 44 which,
would mar the distinction between the settlement and
countryside through urban sprawl. Consequently, the proposal is
contrary to Paragraph 6.71 of the SPPS and Policy CTY15 of
PPS21.
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8.16 Within the referral request submission reference was made to
planning appeal 2017/A0147 (Appendix 4) which, is argued, was
allowed in a similar context to the application proposal. Appeal
2017/A0147 related to a small plot of land immediately adjacent
and outside of the settlement limit of Dunloy. Within the appeal
the Commission noted that “in its setting, it does not appear as
unambiguously agricultural or rural in character’. The appeal
further established that “Furthermore, on approach along the
road in either direction, the proposed development, because of
its design, the composition of the appeal site and its juxtaposition
with adjacent development, would read as an integral, albeit
extended part of the urban fabric of Dunloy. In these
circumstances, while the proposal would offend policy, if
constructed no detriment to rural character would be visually
apparent”.

8.17 Appeal 2017/A0147 is not directly comparable to the application
proposal given the site-specific circumstances outlined. The
dwelling at No. 44 Station Rd does not read as part of the urban
fabric of Dunloy, with the application site marking the transition
from the urban setting of Dunloy to the open countryside and
maintaining the rural character beyond the settlement limits.

Habitat Regulations Assessment

8.18 The potential impact of this proposal on Special Areas of
Conservation, Special Protection Areas and Ramsar sites has
been assessed in accordance with the requirements of
Regulation 43 (1) of the conservation (Natural habitats, etc)
Regulations (Northern Ireland) 1995 (as amended). The proposal
would not be likely to have a significant effect on the features,
conservation objectives or status of any of these sites.

Sewage Disposal

8.19 Policy CTY 16 of PPS 21 — Development relying on non-mains
sewerage, applies; Planning permission will only be granted for
development relying on non-mains sewerage, where the
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8.20

8.21

8.22

8.23
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applicant can demonstrate that this will not create or add to a
pollution problem.

The applicant proposes to discharge foul waste via septic tanks.
Environmental Health and Water Management Unit have been
consulted and are content therefore the proposal complies with
CTY 16 of PPS 21.

NI Water

Policy WM 5 - Development in the vicinity of Waste Management
Facilities of PPS11- Planning and Waste Management states
that Proposals involving the development of land in the vicinity of
existing or approved waste management facilities and waste
water treatment works (WWTWs), will only be permitted where
all the following criteria are met:

« it will not prejudice or unduly restrict activities permitted to be
carried out within the waste management facility; and

« it will not give rise to unacceptable adverse impacts in terms of
people, transportation systems or the environment.

Within their consultation response NI Water advise that the
proposed development may experience nuisance due to its
proximity to the operations of the existing Wastewater Treatment
Works. As the site is located wholly or partially within the
Wastewater Treatment Work’s odour consultation zone boundary
an Odour Encroachment Assessment is required to determine
the compatibility of these proposals with the existing operation of
the Wastewater Treatment Works.

An Odour Encroachment Assessment was requested by the
Planning Department however, the applicant advised that they
did not intend to submit the assessment at this time. Therefore,
it has not been demonstrated that there would not be an
unacceptable loss of residential amenity from odour associated
with the Wastewater Treatment Works to the occupants of the
proposed development. The proposal is contrary to Paragraph
6.325 of the SPPS and Policy WMS5 of PPS11.
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Access Movement and Parking

8.24 Planning Policy Statement 3 relates to vehicular and pedestrian

access, transport assessment, and the protection of transport
routes, and parking. Policy AMP2 Planning permission will only
be granted for a development proposal involving direct access,
or the intensification of the use of an existing access, onto a
public road where:

a) such access will not prejudice road safety or significantly
inconvenience the flow of traffic; and

b) the proposal does not conflict with Policy AMP 3 Access to
Protected Routes.

8.25 The Concept plan (Drawing 02) indicates the construction of two

9

9.1

260225

new accesses onto Station Rd. DFI Roads were consulted on the
proposal and responded with no concerns but have provided
specific details in terms of the required access arrangements
including the provision of a central access point (paired access).
The proposal meets with Policy AMP2 of PPS3.

CONCLUSION

The application site fails to meet with the principal planning
policies as there is no substantial and continuously built-up
frontage at this location and subsequently no gap in which to infill.
The application proposal fails to respect to adjacent pattern of
development of the surrounding area and will result in the
creation of ribbon development along Station Rd. The proposal
would extend development outwards from the settlement limit
which, would mar the distinction between the settlement and
countryside through urban sprawl. No over-riding reasons have
been provided as to why development is necessary at this
location. It has not been demonstrated that there would not be
an unacceptable loss of residential amenity to the occupants of
the proposed development from the nearby Waste Water
Treatment plant. The proposal is subsequently contrary to
Paragraphs 6.70, 6.71, 6.73 and 6.325 of the SPPS and Policies
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CTY1, CTY8, CTY13, CTY14 and CTY 15 of PPS21 and Policy
WMS5 of PPS11. Refusal is recommended.

10 REFUSAL REASONS

260225

. The proposal is contrary to Paragraph 6.73 of the Strategic

Planning Policy Statement and Policy CTY 1 of the Planning
Policy Statement 21, Sustainable Development in the
Countryside, in that there are no overriding reasons why this
development is essential in this rural location and could not be
located within a settlement.

. The proposal is contrary to Paragraph 6.73 of the SPPS and

Policy CTY 8 of PPS 21: Sustainable Development in the
Countryside in that there is no substantial and continuously built-
up frontage at this location and the proposed development would,
if permitted, result in the creation of ribbon development along
Station Road.

. The proposal is contrary to Paragraphs 6.70 and 6.73 of the

SPPS and Policy CTY 14 of PPS 21: Sustainable Development
in the Countryside in that the proposed development would, if
permitted, create a ribbon of development along Station Road
and would therefore result in a detrimental change to the rural
character of the countryside.

. The proposal is contrary to Paragraph 6.71 of the SPPS and

Policy CTY 15 of PPS 21: Sustainable Development in the
Countryside in the development would if permitted mar the
distinction between the defined settlement limit of Dunloy and the
surrounding countryside through urban sprawl.

. The proposal is contrary to Paragraph 6.325 of the SPPS and

Policy WM5 of PPS11: Planning and waste Management in that
it has not been demonstrated that there would not be an
unacceptable loss of residential amenity to the occupants of the
proposed development.
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Site Location Plan
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APPENDIX 1

Building No./Ref Frontage Plot Size
(metres) (Acres)

No. 44 47 metres 0.15 Ha

No. 36 20.5 metres 0.05 Ha

No.34A 28.5 metres 0.1 Ha

No.34 56.5 metres 0.24 Ha

No.30 48.5 metres 0.29 Ha

Hall 50 metres 0.1 Ha
AVERAGE 41.8 metres 0.155 Ha

The length of the “Gap Site” (Gable of No. 36 to No.44 Station) for
the purposes of CTY 8 is @144 metres.

260225
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Referral Request

©

Template for Requesting Referral of a Contentious Delegated Declslon to
lzswe' List Planning Application to Planning Commilttes for Determination

The Prabacal for the Ogeraiion of he Planning Commillee provides for an Elecled Mamber
o request a planning applicaion lishead on the weakly list of ‘contenlious delegaled
decisions ready” lo b ralermed o Planning Commillee Tar determinalion This resquest miast
b received by the Planning Deganment no laler than 10am on e Monday follvaing ihe
Esuing of e conleniiows lisl and submitted via email o
planningidciusewayeoastandglens qov uk_

Planning Reference LA0d F3024 M 1045/ 0
Station Road Dunloy

Causewa Development Management

Coast & Glens Information Note 07
Borough Council Janiary 2024

Eleciad Membar Mama Alderman John MoAuley

Contact Details Tel: 07736474848
Ermail john_meaukey. dup@gmail com

Refusal Raasons
Rezsores for Refusal:

# The proposal is contrary to paragraphs £.73 of the SPPS and Palicy CTY 1 of PPS 21:
Sustainable Dewelopment in the Countryside im that there are no ovennding neasons why the
dewelopment & essential inthis locatian amd could not be located within a settlement.

* The proposal ks contrary to paragraphs 6.73 of the SPPS and Palicy CTY 8 of PPS 21:
Sustainable Dewelopment in the Countryside im that there is no substamtial and continucusly
buit-up frontage at this location and the proposal would, if permitted, result in the creation
of ribbon development along Station Road.

* The proposal ks contrary to paragraphs .70 and &.73 of the SPPS and Palicy CTY 14 of PPE
21: futasnable Development im the Cownbryside in that the buldings would, if permitted,
oreate a ribbon of development along Station Road and would thenefore result na
detrimeental change to the rural character of the countryside; and

= The proposal & contrary to paragraphs E.71 and &.73 of the 5PPS and Palicy CTY 15 of PFE
21: futaenable Development im the Cownbryside in the develcoment would if permitted mar
the dstimction between the defined settlement limit of Dundoy and the sumounding
countryside theough wban spraval.

260225 Page 17 of 36



Causewa Development Management

@ Coast & Glens Information Note 07
Borough Council January 2024

Additional Supporting Information:

The: planning reasons for the request are based on the following
# The site is a genuine infill opportunity comipliant with Policy CTY & from PPS 21.

# The site has approonate road frontage to accommodate 2 daellings of comparable plot
sizewidth and respects the pattem of development along the road frontage.

# There is a ling of 3 or more dwellings along the road frontage. Policy CTY B does not
specifically state that adjacent dwellings within a setthement cannot cownt 25 contributing
ta the row of 3 or mare bl dings.

#= Therne is road frontage development on erther side of Station Road to the northeast of the
site. Given their position and frontage it i considered that they sigrafy the approasch o
the settiement. Development on the site will therefore not physically mar the distinction
between the countryside and the settiement on this approsch to Dunioy.

= The application does not contribute to risbon development.

# The PAL upheld an appeal |2007/%0147] in a similar context on the western side of
Dundoy which should be considered in refation to the debermination of this appliction.

RPAPLLI1L1H version 1.0
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Appendix 2 — Appeal 2020/A0162

[ ]
i T Appeal D= e

- - = BELFAST
| ) Decision BT2 7AG
Flanning Appeals T: 028 0024 4710
Commission E: info@pacni.gov.uk
Appeal Reference: 2020/A0162.
Appeal by: Mr John McGowan.
Appeal against: The refusal of outling planning parmission.

Proposed Development: One-and-a-hall storey dwaelling [including delached garagea)
as parl of an infill application.

Lecation: Site betwean 283 & 283b Drumsurn Road, Drumsurm.
Planning Authority: Causeway Coast & Glens Borough Council.
Application Reference: LADT/ 20181197/,

Procedure: Hearing on 26 October 2021.

Dacision by: Commissionar Mark Waltson, dated 26 August 2022,
Dacision

1.  The appeal is dismissed.

Reasons

2.  Themain issuas in this appaal are whather of nol the proposed devalopment would:
+« ba accaplable in principle in the counirysida;
# resull in ribbon developmeant;
&« ba visually prominent and adversaly impact an the rural charactar of part of the
countrysida;
# mar the distinclion bebwean the urban area and couniryside,
#« bea at risk from flooding; and
# b likely to have a significant effect on a Special Area of Consarvation.

Folicy context

4. The Morthem Area Plan 2016 (MAP) operales as the stalulory local developmeni
plan (LOP) for the proposal. 10 it the site s in the countryside outwith bul adjacent
o the sattlemant limit of Drumsurn village. Theara are no palicias or dasignations
partinent to the appaal devalopmant and the MAP is nol material in this casea.

4. Thera is no conflict or change in policy direction bebwean the provisions of the
Strategic Planning Policy Statement for Morthem Ireland (SPPS) and those of
Planning Policy Statement 21 — Susiainable Development in the Countryside
{PP521). The same is the case in respect of Planning Policy Statement 2 — Matural
Harilage (PP52) and Planning Policy Statement 15 (Revisad) — Planning and Flood
Risk (PP515). The policy provisions of PPS21, PP52 and PPS515 remain applicable
o the proposad devalopmenl.
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The prapased development

4.  The appeal site comprises the weslam porlion of an agricultural field siluated along
a laneway off Drumsum Road. The laneway serves three dwellings and several
associated farm buildings, as well as affording access o a number of fislds. Nos.
295 and 293b Drumsum Road lie on higher land o the north-east of the appeal site
and are both bwo storey dwellings. There are a number of large agricultural buildings
Io the rear of No. 295. No. 293, a single slorey dwelling and garage, lies at the end
of the laneway and its curlilage is separated from the appeal site by an intervening
small fiedd. The appeal site itself is relatively flat in nature. I is covered in grass
wilh soma reeds in parls. A waltercourse abuls the north-eastern boundary, with
sporadic evergreen vegelation along part of that boundary. The lane-franting and
southern boundaries are bath defined by post and wire fencing, whilst the eastem
boundary is undefined. The laneway slopes up to the north-east where it ullimately
joins to the Drumsurn Road, adjacent to a Gaelic Athlelic Association pitch.

Principle of development

6. Policy CTY1 of PPS21 stales that there are a range of types of development which
are considered o be acceptable in principle in the countryside and that will
contribute to the aims of sustainable development. |t goes on to state that planning
parmission will ba granted for an individual dwelling house in the countryside in six
casas. One of these is the development of a small gap site within an othersise
substantial and continuously built up frontage in accordance with Palicy CTYB. It
follows that if the development complies with CTY8 it will comply with Policy CTY1
of PPS21.

7. Policy CTY8 of PPS21 states that planning permissicn will be refused for a building
which creates or adds o a ribbon of development. Policy CTYB stales that an
exception will be permitted for the development of a small gap site sufficient only Lo
accommodals up o a maximum of two houses within an olherwise substantial and
continuasly built up renlage and provided this respeacts the axisting development
pattern along the frontage in terms of size, scale, siting and plot size and mesets
other planning and environmanial requirements. The policy states thal for ils
purpases, the definition of a substantial and built up fromtage includes a line of 3 or
more buildings along a road frontage withoul accompanying development o the
rear. Supplementary guidance on the assessment of infill sites is contained in
Building on Tradition - A Sustainable Design Guide for the Morthermn lreland

Couniryside.

8. The Appellant considered that the appeal site was a policy compliant gap site, falling
within an otherwise substantial and continuously built up frontage comprising Mos.
295, 293b and 293. The Council objected on the basis thal No. 285 lay within the
satbameant limil, with Mo, 2830 partially wilkin in, whilst the appeal site and Mo, 293
both lay in the open countryside. The Appellant's representatives considered that
the line of dwellings should still be counted as parl of the existing substantial and
continuously built up frontage, imespective of their position relative to the setlemeant
lirmit.

9. The preamble to PFPS21 slates that it sets oul the policies for development in the
countryside and that for the purposes of PPS21 the countryside is defined as land
lying outside of sattlement limits as defined in development plans. This distinction
batweaen land within and outwith sattlemeant limilts musl be taken inlo account in e
consideration of development proposals against the policies within PPS21. Whilst

260225 Page 20 of 36



Mos. 295 and 293b lie along the lane frontage, MNo. 285 is kocated within the
settlement limit of Drumsurn and MNo. 293b straddles the setflement limit. One
dwelling cccupies an urban contexl in policy lerms, with the other parlially doing so.
Irrespeciive of any visual linkages those buildings may have with the appeal
development and Mo. 283, they cannot be considered as part of an otherwise
substantial and continuously and buill up frontage in the countryside for the
purposes of Policy CTYB. No. 283 does nol have a frontage cnto the laneway, but
rather only has its access point onto it  Thus, there is not a line of three or more
buildings along the lane frontage at this location. The Appellant referred me to
paragraph 5.33 of PPS21, however, thal provides information on what can constitute
ribbon development, which is a different, albeit related mattar, to whethar or not a
building has a frontage to a road or laneway.

10. Irrespective of whether or not a dwelling sited in accordance with that shown on the
Appellant's Site Plan drawing would have a similar plol size to the nearby dwellings
or that the axisting pattern of development would be respected, the appeal site
cannol qualify as a small gap site sufficient only to accommodate up o a maximum
of two housas within an olherwise substantial and continuously buill up frontage
under Paolicy CTYS of PPS21. The Appellant’s analysis, including plot calculations
and contexiual elevations, would not parsuade me olbherwises.

11. As | have concluded above that the appeal silte doas nol represantl an excaplion
under Policy CTYE, imaspactive of the design and siting of the proposed buildings
wilhin the appeal site, there would be ransient views and a seguanlial awarenass
along the laneway comprisad of Nos. 295, 293b, the appeal development and MNo.
283, Despile Mos. 295 and 283b occupying an urban contaxt for the most part, they
wiould, along with the appeal dwelling and Mo, 2083, neverthaless slill read as ribban
davelopmant. Thesa lransient linked views of tha existing buildings along with the
appeal development would be evidenl from the Drumsurn Road junction with
Gortnagross Road fravelling soulh-eas! lowards the village. Longer distance views
would also be available to the west along Gorlnagross Road, bul are less critical
given the viewing distance involved, their anglad nature and intersaening vegeatation
al wvarying points. As the appeal development would create ribbon developmeant and
is not an axceplion under the policy, it is contrary to Policy CTY8 of PP521 and the
related provisions of the SPPS. The Council's second reason for refusal is
suslained.

Visual impact and the polential effects an rural character

12. The Council also raised objections under Policies CTY13 and CTY14 of PPS21 in
respect of visual prominence, lack of integration and change in rural characher.
Policy CTY 13 of PPS21 slates that planning permission will be granted for a building
in lhe countryside wihera il can be visually inlegratéed into the surmounding landscape
and it is of an appropriate design. Policy CTY 14 of PP521 stales that planning
parmission will be granted Tor a building in the countryside where it does nol cause
a defrimental change to or further erode the rural characler of an area.  Although
tha Appellant siated thal the laneway s privale it nevarthelass serves lhrea
dwellings and imespective of whether or not they are all within the wider family
ownarship, views on the laneway constitule public ones for the purposes of tha
policy in PPS21.

13. Two of the appeal site boundaries are defined by a post and wire fence. The
marthern boundary is defined by a watercourse and some sporadic vegelation along
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parts of if, whilst the eastern boundary is undefined. Despite the flat nature of the
sile and the rising land o the norlh and north-east, the site would ba haavily reliant
on new planting for integration and any new dwealling on the site, imespective of siting
and design, would appear as a prominant feature in the landscape from short range
critical views on the laneway approaching the site and from longer distance views
on the Drumsurn Road. The mature trees further south of the site do not assist in
terms of providing enclosure for the appaal developmeanl. Whilst the suggested ane-
and-a-half storey, 6.5m ridge height of the proposed dwelling would contaxtually fit
in terms of design and characler as a transitional feature between the existing
dwellings at Mos. 295, 293b and 293, that would not overcome the issue of overall
integration. Again, views from Gortnagross Road are less critical given the distance
and angles of view, along with inlersening wvegelalion al varying poinls.
Meverthaless, for the reasons given above the appeal development would fail to
satisfy Policy CTY13 of PP521 read as a whole and the relaled provisions of the
SPPS. The Appellant's supporting information, including that contained in the
Design and Access Statement, would not persuade me otherwise. The third reason
for refusal is sustained to the extent specified above.

14. | have already concluded thal the appeal development would resull in ribban
developmant along the laneway. The lack of enclosure arising from the composition
of the existing sile boundaries is such that the appeal development would,
irespective of siting or design of the dwelling in question, appear unduly prominent
from views along the laneway and to a lesser extant the olther views identified by
the Council. Without prejudice to my conclusions on ribbon development above and
for reasons axpanded on pertaining o urban sprawl below, | do nol agrese that the
appeal development would be sited 1o infegrate wilh the group of buildings in the
vicinily. The appeal development would resull in a delrimental change in rural
characler, contrary to Policy CTY14 of PPS21 and the relaled provisions of the
SPP5. The Council's fourth reason for refusal is suslained o the extant spacified.

Ralationship to the safffement Iimif and whan sprawl

15. Policy CTY15 of PP521 slates thatl planning permission wil be refused for
davelopmant thal mars the distinction belwean a selllement and the surmounding
countrysida or thal otherwiss resulls in urban sprawl. The appeaal sile lies adjacant
o butl outside the development limil of Drumsurn. However, the appeal sile is
physically and visually distinct from the nearby buildings as a consequence of their
posiion on higher land, together with the bank and watercourse along the sibe’s
north-eastern boundary, which separates the appeal site from the nearby buildings.
The proposed development, sited on the southern seclion of the appeal site and
dasigned as per the Appellant’s supporiing documentation, would reduce the overall
gap between No. 283b and 293. However, there would still remain a sufficient
physical and visual gap batwean the axisliing dwallings to the north and tha appeal
davelopmant as o avoid maming the distinclion betweean Drumsurn and the
surrounding couniryside, or resulling in urban sprawl.

16. The Appellant referred 1o several groups of existing buildings in the locality 1o
Drumsurn which he considered matched the disposition of the buildings at the
laneway in guastion. | visiled these during my sile inspection. However, as | have
found the appeal development would comply with Policy CTY15 of PPS21, | nead
mol consider tham further. Faor the reasons given above the appeal development
meels Palicy CTY15 of PP521 and the relaled provisions of the SPPS. The
Council’s fifth reason for refusal is nol sustained.
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Flooding / drainage and potential affects on nature conservation

17. A mill race watercourse abuls the morlhern site boundary. The mill race is
hydrologically linked to The River Roe and Tributaries Special Area of Conservation
{SAC), as it enters the Castle River approximately 1.1 km downsiream from the site.
The Castle River supports nursery and spawning habitat for Allantic Salmon, which
is a key feature of the SAC. The SAC is afforded protection under the Conservation
{Matural Habitats, etc.) Regulations (NI) 1995 (as amended) and the Environment
(NI} Order 2002

18. The appeal sile also lies parily within the 1 in 100 year (g100) fluvial flood plain. The
approximate nartharn hall of the site lies within the q100 as broadly identified on the
Strategic Flood Map. The P1 form which accompanied the planning application
indicated that the appeal dwelling would be served by a septic tank and surface
wialar disposed of via a soakaway. Il is proposed lo sile the appeal dwalling outwith
the identified q100 area, with the illustrative Site Plan showing a potential septic tank
lacation.

19. The Council's concems, based on the Shared Environment Service consultation
responsa, related to the potential for contaminants entering the adjacent
watercourse, which would then serve as a pollution pathway to the Castle River and
advarsaly impacling on the salmon breeding habital. The potential interactions
batween the appeal development, flood plain and walercourse are unknown. Such
contaminants could arise from the initial construction phase of the dwelling and
subsequent oparation of the septic tank serving the new development. The Council
considered that there was insufficient information pertaining to drainage on the site
and its impact due o the adacent walercourse and floodplain 1o be certain thal the
appeal development would not give rise o a significant effect on the SAC in
question. No other existing or proposed projects wera identified as baing likely in
combination with the appeal development to potentially have a significant effect on
the SAC. Thus, from here on my consideration relates to the individual appeal
davalopmant bafore mea.

20. The Appallant pointed o the prohibitive costs of carmying out analysis on this matter,
which would require modelling of both the mill race and Castle River. The Appellant
considered that any flooding information could be submitted following the grant of
planning permission and secured via planning condition. The intérinkage batwaan
the potential impacts on the SAC arising from interactions from the appeal
davalopmant with the watarcourse and fleodplain are such thal these issues ara
basl considarad logathear.

21. Policy NH1 of PPS2 slates thal planning permission will only be granted for a
davalopmeant proposal that, either individually or in combination with existing andior
proposed plans or projecis is not likely fo have a significant effect on a European
Site (Special Protection Area, proposed Special Protection Area, Special Areas of
Conservation, candidate Special Areas of Conservation and Sites of Community
Importanca). The policy goes on o stale thal where a developmant is likaly 1o have
a significant effect (either alone or in combination) or reasonable scientific doubt
remains, the Departmeant (or in the case of this appeal, the Commission) shall make
an appropriale assessment of the implications for the site in view of the site's
conservation objectives. This policy requirement derives from Article 6(3) of the
Habilals Direclive which eslablishes the requirement thal any plan or project likely
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io have a significant effect on a SAC site shall be subject to an Appropriate
Assessmeant (AA).

Policy FLD1 of PPS15 states that Development will not be permitted within the 1 in
100 year fluvial lood plain (AEP of 1%) or tha 1 in 200 year coastal lood plain (AEP
of 0.5%) unless the applicant can demonstrate thal the proposal constitutes an
excaption o the palicy. The Appellant proposas to site the dwelling and garaga just
oulside the area broadly identified as lying within the q100 floodplain. Accordingly,
the Council accepted thal a Flood Risk Assessment (FRA) was nol required, but
naverthaless stated that a flooding study was skl necessary in order to delarminea
the extent of the floodplain in relation to the proposed dwelling. From the submitted
evidance the appeal sile is large enough to place a dwelling and garage cubwith tha
q100 area as broadly indicated on the Strategic Flood Map, thus | am not persuaded

that Policy FLD1 of PPS15 is engaged. The Council's sixth reason for refusal is
mol sustained.

Policy FLD3 of PPS15 slates that a Drainage Assessment {DA) will also be required
for any development proposal, except for minor development, where surface waler
run-off from the development may adversely impact upon other development or
features of importance o nature conservation, archaeology or the built heritage.
The appeal develpmeant is nol minor developmeant and a DA is reguired in this casa.

Whilst it may be the case hal the dwalling and garage can be siled outwith the g 100
floodplain and notwithstanding the Appellant's lestimony thal the sile has never
flooded, | still consider that without further infarmation on the precise extent of the
floodplain in relation to the appeal site, the potential effects on and interrelationship
batween il and the appeal development cannol be daterminad. Whilst the appeal
developmant may nol require a FRA, the absence of information pertaining to
fliooding i a critical element in consideration of these matters for reasoning
expanded on below.

The Appellant submitted a NI Biodiversity Checklist (NIBC) as part of the planning
application process. The NIBC envisaged thal no priority habilats would be
adversaly impacled by the appeal development. It also recommended best
environmeanial praclice durimg the construction phasa to avoid any pallution enlering
tha walarcourse. The assessmant within the NIBC was not disputed by the Council.

However, despite its conclusions, as well as the testimony of the Appellant's
witnesses, | am nol persuaded thatl the possibility of a significant effect on the
integrity of the SAC in question can be ruled out, as | do not have information as to
the hydraulic capacity of the mill race, nor the precise extent of the g100 floodplain
in relation o he propesad dwelling and garage. The polential impacls ansing from
Neading laking place on any parl of the wider appeal site [thal area encompassad
by the red line) and any possible inleraction betweean any flooding, the appeal
davelopmeant when construcled and the mill race cannod be delermined in the
absence of such information. Whilst the development may not be speculative in
nalure, nor would it be in the Appellant’s own inlerest 1o build within the fleodplain
and | have no reason o doubl that any construction would lake place in a
responsible and careful manner, that would not overcome the lack of information
pertaining o the hydrological condilions al the site and polential interactions
between the proposed dwelling, floodplain and SAC.
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The slated prohibitive cost of undertaking the survey work and modelling is nod
justification for this lack of information at this stage. | do not agres that it could ba
provided following the grant of planning permission, as the principle of development
would have already been granted prior to determining the potential effects of that
parmission an a key feature of the SAC. There remains reasonable scientific doubt
as to the effects of the appeal development on the SAC. However, given the lack
of fleoding information |, as the competent authority, do not have sufficient
information to determine wheather or not the proposed development is likely lo have
significant effect and whether an AA is required in the first instance.

From the limiled information submitted | cannol ascerain whalher the appeal
davelopmant would be likely or not o have a significant effect on the SAC in
question. Tha developmeant does not comply with Palicy NH1 of PPS2, Paolicy FLD3
of PPS15, nor the related provisions of the SPPS for the reasons given above. The
Council’'s seventh and eighth reasons for refusal are sustained.

Canclusions

A5 the appeal devalopment doas nol meel Policy CTYS, il does nol meel Policy
CTY1 of PPS21, nor the related provisions of the SPPS. There are no overriding
reasons why the development is essential and could nol be located in a selilemeant.
I am not persuaded that the parficular location and characteristics of this site render
il unique in amy manner that would ovarcome the susltained objeclions o the
proposad developmenl. MNor would the fact that no further development could take
place on the remainder of the site due to the q100 floodplain. The appeal
developmeant is not acceptable in principle in the countryside for the reasons given
above. The Council's first reason for refusal is sustained.

The Appellant referred me o the judicial review judgement Lamant v Department of
the Environment (2014). The Lamont judgment delermined thal in reaching
planning decisions, although policy should be adherad to where possibla, it also
indicaled thal policy could and should be disapplied in circumstances whare thara
is good reascn o do, instead having regard o other malerial considerations. In this
casa | am nol persuaded thal there are any malenal consideralions which oulweigh
the abjactions 1o the development or thal would justify a depariure fram prevailing
regional policy. Although two of the Council'’s reasons for refusal have not been
sustained, the remaining ones are sustained to the extent specified above and are
datermining, the appeal must fail.

This decision is based on lhe following drawings submitted with the application:-

DRAWING NUMBER | TITLE SCALE | DATE

01 Rev 01 Localion Plan 1: 2500 04 Aug 2020
02 Rev 01 Sita Plan 1:1250 04 Aug 2020
03 Rev 01 Conlextual Elavations 1:600 04 Awg 2020

COMMISSIONER MARK WATSON
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Appendix 3 — Appeal 2024/A0097

m AppEﬂl Planning Appeals Commission

N _ 42 Ann Streat
| Decision Gefast
Planning Appeals BT1 3HH
et T: D28 9024 4710
Commission E info@pacni gov.uk
Appeal Referance: 20240087
Appeal by: Mr Coyles Wright
Appeal against: The refusal af outline planning permissian.
Proposed Development: Proposed Infill Dwelling and Garage.
Location: Approximately 65m South of No. 3a Heagles Road,
Ballybogey.
Plannirg Authority: Causeway Coasl and Glens Borough Council.
Application Reference: LAD1/2022/1582/0
Procedure: Written representations and Commissionar's site visit on 25™
March 2025.
Decision by: Commissioner Jacqueline McParland, dated 3™ April 2025.
Decision

1.  The appeal is dismissed.
Reasons

2. The main issuas in this appaal are wheather the proposal would:

ba accaplable in principle in the countryside;

add o ribbon developmant;

integrate into the rural landscape; and

mar the dislinction batwean the settlemeant limil and the couniryside.

4. Seclion 45(1) of the Planning Act (Mortherm Ireland) 2011 reguires the
Commission when dealing with an appeal to have regard o the Local
Development Plan (LDP), so far as material 1o the application, and o any olher
material considerations. Section 6(4) requires that where regard is to be had to the
LOP, the delermination must be made in accordance with the plan unless malterial
considerations indicala olhanwvisea.

4.  The Northem Area Plan 2016 (MAP) operales as tha LDP for the area wherein tha
appeal site is located. In the MAP, the appeal site is in the countryside. The LOP
refers to the final Planning Policy Statement 21: Sustainable Devalopment in the
Couniryside (PPS21) as materal o decisions relaling to single houses in the
countryside. Accordimgly, PPE21 will take precedences in the consideration of this
appeal. Thera ara no othar policies matarial in tha NAP.

5. Transitional arrangements are set out in the Stralegic Planning Policy Statement
for MNorthern Ireland “Planning for Susiainable Development {SPPS). Those
arrangements are in operation until a Plan Strategy (PS) for each of the Council

20T
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10.

areas is adopled. As there is no adopted PS for this area, the SPPS retains certain
Planning Policy Statements (PPSs) including PPS21. There is no conflict or
change in policy direction between the provisions of the SPPS and PPS21 insofar
as they ralate to the issues thal arise in this appeal. In accordance wilh the
fransitional arangemenis, the relained policies provide the policy confext for
assassing he proposal.

Policy CTY1 of PP521 is entited "‘Development in the Countryside’. It sets out a
range of lypes of development which, in principle, are considerad o be accaplable
in the countryside and that will contribute 1o the aims of sustainable development.
The devalopment of a small gap silé within an otharwise subslantal and
continuously built-up frontage in accordance with Policy CTYB ‘Ribbon
Development’ is one of those types of development. The appeal is made under
this palicy and underpins my consideration of the proposal as sat out below.

Policy CTYB states that planning permission will be refused for a building which
creales or adds o a rbbon of developmeanl. Moblwilhslanding the préesumplion
against ribbon development, the policy permits under the exceplion lest, the
development of a small gap site sufficient only o accommodalte up 1o a maximum
of two houses within an otherwise substantial and continucusly built-up frontage
and provided this respacts the existing development pattern along the frontage in
lerms of sife, scale, siling and plot size and meels olther planning and
environmental requirements. The policy defines a substantial and built-up frontage
as including a line of three or more buildings along a road frontage without
atcomipanying developmant o the rear.

The appeal sile is rectangular in shape and comprises the southern half of a larger
agricultural field. The appeal site's eastern boundary is demarcated by B-metre-tall
free line which runs the length of the host field’s boundary with Heagles Road.
This boundary is sel back baehind a 2-melre grass vearge from the roadside. s
northern boundary is undefined to the remainder of the field. lis southermn boundary
is defined by a 4-melre hadgerow whilst its southwestarn boundary also comprisas
af a 7-8 metre tree line.

Mo. 5 Heagles Road is localed adjacent to and diraclly south of the appeal site.
This is a detachad dwelling and a delachad garage sel in a large garden with
accass laken from Heagles Road. Directly adjacent to the appeal site and o the
north is the remainder of the agricultural field. Adjacent to this lies a lane defined
by 2 melre hedgerows which provides access o No. 3B Heagles Road and the
agricullural sheds lo the norhwesl of tha appeal sile. Mo, 3A Heagles Road, a
defached dwelling lies directly north of the lane. A further lane serving No. 3D
Heagles Road lies direclly adjacent and north of No. 3A. North of that lane are two
shads and No. 3 Heagles Road. The village of Ballybogey is located around 110
matres to the north of the appeal site.

Thera is disagreament belween parlies as to whether the appeal silte constilutes a
gap site in a continuously and substantially built-up frontage. The preamble to
PP521 stales that it sets out the policies for development in the countryside and
that for the purposes of PPS21 the counfryside is defined as land lying outside of
salllameant limils as dafined in developmant plans. This distinclion is an important
consideration of PPS 21 in development proposals and is material to this appeal
consideration. The development limil of Ballybogey has a narmow dog leg 1o its

24 a0
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south which runs aleng Heagles Road. This area of the sattlamant limil comprisas
the front garden area on No. 3 and the two sheds to the south of it, which are set
iri thair own curtilage. Whilst the dwealling al No. 3 is lecated within the rural area,
its frantage and the entire curlilage of the two sheds lbeated 1o ils south are within
the setemant limit. Consequently, in accordance with the preamble of PPS21 the
buildings on these plots cannol be considered as part of the substantial and
continuously built up frontage for the purposes of the policy.

11. The garage at No. 5 is sel back and partially sited behind the rear elevation wall of
the dwelling. As such, | do nol consider it o comprise a building with fronlage
along the roadside. The remainder of the buildings are sited back from Heagles
Foad and have no frontage to it. Accordingly, as only the two buildings of Mos. 5
and 3A have frontage onlo Heagles Road the appeal site does nol represent a
small gap within a substantial and continuowsly built up frontage.

12. Notwithstanding this, even if the garage was considered a qualifying building and
the appeal site did comprise a gap site between three buildings with frontage onto
Heagles Road, the gap between Mo. 5 and Mo. 3A measures around 140 melres.
The average frontage of both Nos 5 & 3A is around 37 mefres. Accordingly, the
gap bebwesn Mo. 5 and No. 3A could accommodale maore than wo dwallings and
would not constitute a small gap. Nevertheless, for the reasons given above, the
appeal proposal does nol meet the exceplion test within Policy CTYS.

13. The Council consider that the appeal development would result in the addition of
ribbon development along Heagles Road when read with the development at Mos.
3A and 5 Heagles Road and the agricultural sheds. PPS21 does nol provide a
comprehensive definition of ribbon development, however paragraph 533 of
Policy CTYS indicates that it does not necessarily have to be served by individual
accassas nor have a continuous or uniform building line. Buildings silted back,
slagoered or al angles amnd with gaps belween them can shill represent ribbon
development if they have a common frontage or they are visually linked. When
fravelling along the Heagles Road in both directions, the proposed dwelling would
also be read together with the dwellings and accesses at Nos.5 & 3A and the
agricultural shed o the northwest of the appeal site. Accardingly, it would result in
the addition of ribbon development along Heagles Road. The proposal would fail
io comply with Policy CTYE of PPS21. The Council has sustained its second
reason for refusal.

14. Policy CTY13 ‘Integration of buildings in the Counfryside’ states that planning
parmission will be granted for a building in the countryside whare it can ba visually
integrated into the surrcunding landscape and it is of an appropriate design. It
goaes on o lisl seven criteria in which a new bauilding will be unacceptable. Tha
Council argue that the appeal development fails to meat bwo of those criteria,
namaly (a) and (c). Critericn (a) states thal a new building will be unacceplable
where is a prominent feature on the landscape. The appeal site falls away from the
level of the road and would have a backdrop of trees around 7-B melres high to its
rear. A 4-metre hedge to the south of the appeal site would also provide a means
of enclosure. Both of these boundaries can be retained by condition in the event of
an approval. Accordingly, sufficient backdrop is available, and the proposal would
nol be unduly prominant in the landscapea.
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15. Critarion (c) of Policy CTY13 states thal a new building will be unacceptable where
it relies primarily on the use of new landscaping for integration. The Council
consider that the roadside tree line would have o be removed lo allow for
satisfaclory access to be implemented. The Depariment of Infrastructure (D)
Roads in ils consullation response dated 31% January 2022 have indicaled that
splays of 2.4 metres by 60 melres would be required o provide a safe access. In
tha notas saclion it further adds 'cul back hedgas, brambles! prune treas’. Tha
Council have not explicitly stated how much of the roadside boundary would have
o ba removed lo achieve the required splays. The trees alang the roadsida
boundary are sited around Z metres back from the roadside. Given Dfl roads
comments and my on-site cbservalions, | agree with the appellant thal as the
roadside verge is wide, this would result in the removal of enly around 10 trees to
accommodate the required access and splays. This would resull in the remaining
frees remaining o provide sufficient integration which could be relained by
condition in the event of an approval. The remaining trees north of the site would
also be in place. Any further applications for a dwelling on this part of the field are
spaculative and | must consider the sile and proposal before me as it is al present.
The existing 4 malres hedgarow to the soulh and the 7-8 mealra reas 1o tha wasl
logether with the remaining trees along the rmadside would also provide sufficient
existing integration 1o the appeal proposal. It would nol be dependent on new
landscaping for integration. Consequently, given the lower topography of the site
and the exisling mature vegetation surrounding threse boundaries of the sile, |
consider that the proposal would comply with criteria (a) and (c) of Palicy CTY13
of PPS21. The Council has not sustained its third reason for refusal.

16. The Council also consider that the proposed developmenl is contrary o Paolicy
CTY14 '‘Rural Character' of PPS21. Paolicy CTY 14 of PPS21 slates that planning
parmission will ba granted for a building in the countryside where it does not cause
a delrimental change to, or further ercde the rural character of an area. | have
already found that the proposal would add to a ribbon of developmeant, thus the
appeal development does nol meet criterion (d) of Policy CTY14. Furthermare,
critarion (a) of Policy CTY 14 also states thatl a new building will be unacceptable
where il is unduly prominent in the landscape. | have also previously concluded
that subject to appropriate conditions being attached in the event of an appraval,
the proposal would nol appear unduly proaminent in the landscape. Accardingly,
the Council has suslained its fourth refusal reason only insofar as it relates o
criterion (d) of Policy CTY14.

17. Policy CTY 15 "Setting of Settlemeants’ of PPS21 stales that planning permission
will be refused for development that mars the distinclion between a setlemeant and
the surmounding counfryside or thal olharvise resulls in urban sprawl. The appeal
sile is located arcund 110 melres away from the settlement limit of Ballybogey.
Closer to and immediately adjacent to the settlement limit are buildings at Nos. 3,
30, 3A and 3B Heagles Road which are all localed in the rural area. Thess
builkdings, given their proximily and wisual appreciation wilh the development
contained within the settlament limit all mar the distinction of the settlement limit
and tha rural area already. When viewead from Heagles Road, no clear distinction
exists batwean the developmenl on land inside the satllement limil and the
davelopmant in the rural area surreunding it Motwithslanding this, given tha
exisling mature wagelalion surmounding the larger agricultural field in which the
appeal sile is located and its location around 110 metres south of the settlement
limit, | do not consider that the appeal proposal, in itself, would mar the distinction
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of the setflement limit of Ballybogey as designated within the LDP. Accordingly,
tha proposal complies with Policy CTY15. The Council has not sustained its fifth
reason for refusal.

| have concluded thal the proposal does not represent one of the types of
davelopment that are considerad to be accaplable in principle in the countryside,

and no owerriding reasons were presanted lo demonstrate how the appeal
development is essential and could not be localed in a seltlement. It is, therafore,
also contrary o Policy CTY1 of PPS21. The Council's first reason for refusal is

siuslained.
For the reasons given above, the Council's first, second and fourth reasons for

refusal have been sustained as far as stated and are determining. The appeal
must fail.

This decision is based on the following drawing:-

Drawing MNo. PD001, Site Location Plan, Scale 1:2500, dated by the agent
27102022,

COMMISSIONER JACQUELINE MCPARLAND
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List of Documeénts
Planning Authority:- “A1" Statement of Case
“A2" Rabuttal
Appellant - “B1" Staternent of Case (2020 Architects)

“B2" Rebuttal (2020 Architects)

260225 Page 32 of 36



Appendix 4 — Appeal 2017/A0147

’ Park Ho
h Ap pea I §7/91 Great Vicloria Street

T .. BELFAST
. ) Decision BT2 7AG
Planning Appeals T: D28 5024 4710
Crmmiee F: 028 3031 2636
“ommission E: info@pacni.gov.uk
Appeal Reference: 201 7A0147
Appeal by: Mr Damian McMullan
Appeal against: The refusal of outline planning permission.
Proposed Development: Two No. semi detached dwellings.
Location: Lands adjacent to 142 Tullaghans Road, Dunloy.

Planning Authority: Causeway Coast & Glens Borough Council.
Application Reference: LADT/2016/1 4450

Procedure: Hearing on 16% January 2018,
Decision by: Commissioner Damien Hannon, dated 9" May 2018.
Decision

1. The appeal is allowed and outling planning permission is granted subject to the
conditions set out below.

Reasons

2. The main issues in this appeal are whether the proposal is acceptable in principle
in the: countryside and its impact on rural character.

3. Aricle 45 of the Planning Act (N1) 2011 requires the Commission, in dealing with an
appeal, to have regard to the local development plan (LDP), so far as material to the
application, and to any other material considerations. The Northern Area Plan 2016
(MAP) was adopted in September 2015 and operates as the relevant statutory LDP.
Designation DL 01 of the MAP specifies a settlement limit for Dunloy and while the
appeal site borders the Dunloy settlement limit, it is designated as located in the
countryside. The NAP however, contains no provisions specific o this proposal for
a pair of semi detached dwellings in the countryside.

4. Furthermore, there is no conflict between the provisions of the Strategic Planning
Policy Statement for Narthem Ireland - Planning for Sustainable Development -
September 2015 (SPPS) and those of retained policies regarding issues relevant to
this appeal. Consequently, the policy context is provided by Planning Policy
Statement 21 — Sustainable Development in the Countryside (PPS 21).

3. The appellant argued that the proposal would fall within one of the range of types of
development, set out in Policy CTY 1 of PPS 21 as acceptable in principle in the
countryside, namely the development of a small gap site within an otherwise
substantial and continuously built up frontage in accordance with Policy CTY B.

6. Policies CTY 8 and CTY 14 state that planning permission will be refused for a

building which creates or adds to a ribbon of development. The appeal site is a
1
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rectangular field measuring some 65m deep with a 28m frontage onto Tullaghans
Road. An existing sheep shed lies to the rear of the appeal site abutting its northem
boundary. The site is bounded to the west by Mos 140 and 142, a pair of semi-
detached properties fronting Tullaghans Road. The proposed par of dwellings
would, in conjunction with this pair, create a ribbon of development fronting
Tullaghans Road. Policy CTY 8 also states that an exception will be permitted for
the development of a small gap site sufficient only to accommodate up to a
maximum of 2 houses within an otherwise substantial and continuoushy built up
frontage and provided this respects the exsting development pattern along the
frontage in terms of size, scale, siting and plot size and meets other environmental
requirements.

7. The appellant did not state that the existing sheep shed had a frontage onto the
road but argued the appeal plot to be a gap site within an otherwise substantial and
continuously built up frontage comprising Nos 140 and 142 Tullaghans Road and a
terrace of dwellings at 22 -34 Carness Drive. This terrace, to the east of the appeal
site, forms part of a8 housing estate within the development limit of Dunloy.
Notwithstanding that this terrace is located outwith the countryside, the dwellings do
not have a frontage onto Tullaghans Road as their defined rear curtilage boundaries
are separated from the road by a communal green area. Consequently, the appeal
site 15 not part of an otherwise continuously built up frontage for the purposes of
Policy CTY 8 and the proposal does not constitute a gap site, set out in Policy CTY
8 as acceptable in the countryside.

8. Paragraph 5.32 of the justification and amplification of Policy CTY 8 states that
ribbon development is detnimental to the character, appearance and amenity of the
countryside. It creates and reinforces a built-up appearance to roads, footpaths and
private laneways and can sterlise back-land, often hampering the planned
expansion of settliements. It can also make access to farmland difficult and cause
road safety problems. Ribbon development has consistently been opposed and will
continue to be unacceptable. Policy CTY 14 adds that a new building will be
unacceptable where it results in a suburban style build-up of development when
viewed with existing and approved buildings

9. In this case the proposal would not sterilise backland as access from Tullaghans
Road, to the farmland to the north would be retained via a laneway running along
the eastern boundary of the appeal site. Monetheless, the appeal site lies within the
countryside and the proposal, because of its bulk, massing and siting close to the
road would create ribboning and appear as an addition to suburban style
development, reinforcing the built up appearance of the road. The proposal would,
in conjunction with Nos 140 and 142, create a ribbon of development fronting the
road and would run contrary to Policies CTY 8 and CTY 14. | consequently conclude
the Council's objection on rural character grounds to be well founded.

10. Policy CTY 1 goes on to state that other types of development in the countryside
will only be permitted where there are overniding reasons why that development is
essential and could not be located in a settlement. Mo such case was advanced and
| conclude that the proposal does not meet any of the exceptions in Policy CTY 21.
The Council's objection in principle based on Policy CTY 1 is upheld.
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11. It is stated in paragraph 5 of PPS 21 that the provisions of its policies will prevail
unless there are other overriding policy or material considerations that outweigh
them and justify a contrary decision. The appellant stated that a pattern of
inconsistency in decision making has been established in respect of similar cases
and that the proposal constituted beneficial ‘rounding off'. He argued these to
constitute two material considerations which, either individually or in combination,
were sufficient to outweigh any sustained objection on policy grounds.

12. The appellant referred to a number of approvals in respect of proposals that he
regarded as comparable with the appeal scheme and argued that this established
a pattern of policy interpretation that should, in the interests of consistency. be
applied in this case. However, some of the approvals referred to were granted by a
different planning authority namely the former Department of the Environment
(DOE) and not the Council. Furthermore, having considered the circumstances
pertaining to each, | conclude that none of these proposals are on all fours with the
appeal proposal. In these circumstances | do not consider that a pattern of
inconsistency in decision making, which should be weighed in favour of the
proposal, has been established.

13. The appellant made the point that while designated in the countryside in tha NAP,
the appeal site was within the settlement limit of the preceding Morth East Area Plan
2002, However, it would not be appropriate for me to revisit the provisions of a
statutory and recently adopted plan through this appeal. The appeal site lies within
the countryside and | have concluded that the proposal would run contrary to
policies CTY 1, CTY 8 CTY 14 of PPS 21,

14. The appeal site is an open rectangular field with a shed and trimmed hedge
boundaries. In its setting, it does not appear as unambiguously agricultural or rural
in character. Rather, it presents as a side garden area to adjoining property or as a
remnant site just as much as it would an agricultural field within the countryside. It
is proposed o site the proposed pair in line with the existing pair of semi detached
properties. This amangement, which could be secured by condition, would respect
the existing development pattern along the frontage. Furthermore, on approach
along the road in either direction, the proposed development, because of its design,
the composition of the appeal site and its juxtaposition with adjacent development,
would read as an integral, albeit extended part of the urban fabric of Dunloy. In these
circumstances, while the proposal would offend policy, if constructed no detriment
to rural character would be visually apparent.

15, Also, given existing vegetation and boundary treatment, the retention and
augmentation of which can be secured through condition, the proposal marks an
opportunity to deliver an environmental enhancement through provision of a clearer,
coherent, logical and unambiguous edge to the settlement limit. The fact that the
proposal would deliver a better environmental outcome without visual detriment to
rural character leads me to conclude thera to be overniding material considerations
that outweigh any academic conflict with policy and justifies a contrary decision.
Required visibility splays should be provided in the interests of road safety. In these
circumstances the appeal succesds and outling planning permission is granted.
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Conditions.

1. Except as expressly provided for by Conditions 2 and 3 the following reserved
matters shall be as approved by the Council — the siting, design and external
appearance of the dwellings. Any application for approval of reserved matters
shall incorporate plans and sections indicating existing and proposed ground
levels and proposed finished floor levels, all in relation to a known datum paoint.
The drawings shall also indicate the location, height and matenals of any
proposed retaining walls.

2. The dwellings shall be sited in general accordance with the1:500 scale Block
Plan received by the Council on 14" February 2017 and numbered 02A by
them.

3. Visibility splays of 2.4m x 80m shall be [aid in both directions along Tullaghans
Road in accordance with 1:500 scale Block Plan received by the Council on
14" February 2017 and numbered 02A by them prior to occupation of any
dwelling hereby approved and shall be thereafter permanently retained.

4, No development shall take place until there has been submitted to and
approved by the planning authority a landscaping scheme showing trees and
hedgerows to be retained and the location, numbers, species and sizes of
trees and shrubs to be planted within the site. The scheme should incorporate
retention of existing hedging along the site’s eastern and western boundaries
and the planting of native species hedge behind reguired visibility splays. The
scheme of planting as finally approved shall be carried out during the first
planting season after any of the dwellings are occupied. Trees or shrubs dying,
removed or becoming senously damaged within five years of being planted
shall be replaced in the next planting season with others of a similar size and
species unless the council gives written consent to any vanation.

5. The development shall be begun before the expiration of five years from the
date of this permission or before the expiration of two years from the date of
approval of the last of the reserved matters to be approved, whichever is the
later.

6. Application for approval of the reserved matters shall be made to the council
before the expiration of three years from the date of this decision.

This decision is based on the following drawings:-

1:1250 scale Site Location Map received by Causeway Coast and Glens District council
on 27" October 2017 and numbered 01A by them.

1:500 scale Block Plan received by Causeway Coast and Glens District council on 27t
Cctober 2017 and numbered 02A by them.

COMMISSIONER DAMIEN HANNON
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