Title of Report: Update on use of new provisions to deal with
illegal deposition of waste (fly tipping)

Committee Report Environmental Services Committee

Submitted To:

Date of Meeting: 10t September 2024

For Decision or For Information

For Information

To be discussed in No

Committee YES/NO

Linkage to Council Strategy (2021-25)

Strategic Theme | Climate Change and Our Environment
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illegal waste deposition (fly tipping) and set levels for relevant
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Budgetary Considerations

Cost of Proposal N/A
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Capital/Revenue Unknown
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Legal Considerations

Input of Legal Services Required NO

Legal Opinion Obtained NO
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Requirements | Proposals.
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Screening
EQIA Required and ¥esiNo Date:
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Rural Needs Screening Completed | ¥es/Neo Date:

Assessment

(RNA) RNA Required and Yes{No Date:
Completed:

Data Protection Screening Completed: | ¥es/Ne Date:
Impact

Assessment DPIA Required and ¥esiNo Date:
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Purpose of Report

The purpose of this report is to update members on use of new powers
provided by the Waste and Contaminated Land (Northern Ireland) Order
1997 to deal with the illegal deposition of waste (fly tipping).

Background

Further to ES240514 and CM240604 Council authorised the use of new
powers to enforce two important offences in relation to fly tipping under the
Waste and Contaminated Land Order (Northern Ireland) 1997 Order.
Previously fly tipping matters were dealt with under the Litter (Northern
Ireland) Order 1994.

The offence under Article 4 of the 1994 Order is commonly referred to as fly-
tipping. Any person who commits an offence under Article 4 is liable to a Fixed
Penalty Notice of £400 with an early payment rate of £300

Article 5 of the 1997 Order imposes a “duty of care” on any person who
imports, produces, collects, carries, treats, or disposes of controlled waste or,
as a broker or dealer has control of such waste, shall take all such measures
applicable to them in that capacity as are reasonable in the circumstances to
prevent any contravention by any other person of Article 4 of the Order.

Any person who fails without reasonable excuse to comply with this duty shall
be guilty of an offence and shall be liable to a Fixed Penalty of £300 with an
early payment rate of £200.

Outcomes

Since the introduction of the new powers in June 2024

e 4 Fixed Penalty Notices at £400 have been served on individuals identified
as having committed the offence under Article 4 of Fly tipping

e 2 Fixed Penalty Notices at £300 have been served on individuals identified
as having committed an offence under Article 5 of failing to comply with a
duty of care with regard to household rubbish. 1 of these Fixed Penalty
Notices has been paid to date.

It is Council policy to instigate legal proceedings when any Fixed Penalty
Notice goes unpaid.

Recommendation

It is recommended that Committee note the content of this report
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