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Purpose of Report

The purpose of this report is to seek approval for an update to the
Enforcement Section of Council’s Litter Strategy, aimed at improving
enforcement outcomes.

Background

Council’s Litter Strategy, entitled “Towards a LitterSmart Borough’, covers the
period 2022 to 2026. This is an Inter-Departmental plan to improve the
condition of the Borough in terms of unsightly incidents of litter, dog fouling
and fly-tipping. Part of the strategy relates to enforcement actions which are
the responsibility of the Enforcement Team which consists of 8 FTE
Environmental Wardens, 1 Senior Environmental Health Officer and

1 Environmental Health Manager.

Enforcement Strategy

To fulfil the commitments outlined in the Litter Strategy regarding
enforcement, an updated Litter Enforcement Strategy has been developed
with key actions and targets to be achieved during the remainder of the
strategy period. The updated enforcement strategy is attached as Appendix A.

To achieve commitments, two significant new pieces of work have been
included within this strategy. They are

(@) The introduction of Key Performance Indicators (KPI) for the service of
Fixed Penalty Notices. Targets have been set for each Environmental
Warden to proactively serve 2 Fixed Penalty Notices per month for litter
offences and 1 Fixed Penalty Notice per month for dog fouling. If these
targets are achieved it will result in annual totals of 192 Fixed Penalty
Notices for litter and 92 Fixed Penalty Notices for dog fouling

(b) The introduction of the use of the Waste and Contaminated Land
(Northern Ireland) Order 1997. This legislation allows Council to more
effectively deal with the ongoing issue of fly tipping throughout the
Borough. The penalties for such offences are far greater than the current
penalties under the Litter (Northern Ireland) Order.

Recommendation

It is recommended that Committee recommends to Council approval of the
updated Enforcement Section of Council’s Litter Strategy, with effect from the
from the 15t October 2024.
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Appendix A

Update to Section 9 of Causeway Coast and Glens Borough Council’s Litter
Strategy 2022 to 2026

9.0 Enforcement

Causeway Coast and Glens Borough Council is currently responsible for enforcing
three relevant offences in relation to this strategy

(a) Failing to remove dog foul from open spaces
(b) The illegal deposition of litter
(c) The illegal deposition of waste (commonly known as fly tipping)

The main legislation for these offences are —

Dog foul — Under Article 40 of the Clean Neighbourhoods and Environment
(Northern Ireland) Act 2011, District Councils have the power to make dog control
orders in relation to several aspects of responsible dog control. In 2018, Council
passed The Fouling of Lands by Dogs (Causeway Coast and Glens Borough
Council) Order 2018. This Order makes it an offence for anyone to fail to remove
their dog’s faeces from any open land. The levels for Fixed Penalty Notices for the
offences of dog fouling are increased to £200 to be paid within 28 days with a
reduced rate of £150 if the penalty is paid within 14 days.

Litter — Under Article 3 of the Litter (Northern Ireland) Order 1994 it is an offence for
anyone to throw down, drop or otherwise deposit and leave litter in any space open
to the air. Article 2(2) of the 1994 Order provides a definition of litter which states
litter is any refuse, filth, garbage or any other nauseous, offensive, or unsightly waste
or any waste which is likely to become nauseous, offensive, or unsightly but not
animal droppings. This definition is regarded as ‘wide’ and includes smoking-related
litter such as cigarette ends, cigars and like products, and discarded remains of other
products designed for chewing such as bubble gum. In practice, litter is assumed to
include materials that are discarded and left by members of the public otherwise than
in proper receptacles such as litter bins. The levels for Fixed Penalty Notices for the
offences of littering are increased to £200 to be paid within 28 days with a reduced

rate of £150 if the penalty is paid within 14 days.



Fly-tipping — Powers within the Waste and Contaminated Land Order (Northern
Ireland) 1997 was formally adopted by Council in 2024 and provides new fixed
Penalty Notice levels and new fines on summary conviction. In January 2023 District
Councils were given permission through legislation to enforce two important offences
in relation to fly tipping - (The Waste and Contaminated Land (Amendment) (2011
Act) (Commencement No.3) Order (Northern Ireland) 2022).

There is a dual enforcement role in these offences in that they can be enforced by
either a District Council or the Northern Ireland Environment Agency (NIEA). Due to
a lack of clarity in demarcating these enforcement roles and a lack of agreed

procedures most Councils have deferred using these provisions until now.

It has been agreed with NIEA that District Councils will take the lead role in enforcing
these provisions where the amount of fly tipping is below 20 cubic meters. NIEA will
take the lead enforcement role if the material is more than 20 cubic meters, where
there is large scale commercial operation of an unlicenced waste disposal site or

when the material is deemed hazardous.

Under Atrticle 4 of the above legislation anyone who illegally deposits waste in or on
land that does not have a waste disposal licence commits an offence. A person who

commits an offence under this Article is liable -

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or
to a fine not exceeding £50,000 or to both.
(b) on conviction on indictment, to imprisonment for a term not exceeding 5 years

or to a fine or to both.

Under Atrticle 5 of the above legislation all occupiers of any domestic properties have
a duty of care to take all such measures to ensure any waste from their property is
only transferred to a registered person or business who is legally authorised to
transport waste. This means that if any householder pays or arranges for someone
else to remove and dispose of waste from their home then the householder must
ensure that person is a registered waste carrier and authorised to do so. Anyone

who fails in this duty of care commits an offence. Any person who fails without



reasonable excuse to comply with this duty shall be guilty of an offence and shall be
liable -

(a) on summary conviction, to a fine not exceeding the statutory maximum
(£5000) and

(b) on conviction on indictment, to a fine.

Fixed Penalty Notices — under these provisions there are Fixed Penalty Notices
available as a first option instead of prosecution. Any non-payment of a Fixed
Penalty Notice will result in legal proceedings being instigated against the offender

for the original offence.

Article 4 offences (illegally depositing waste fly -tipping) —. The payment level is set
at £400 with an early payment level of £300 if paid within 14 days of service of

notice.

Article 5 offences (duty of care with regards to waste) — the payment level is set at
£300 with an early payment rate of £200 if paid within 14 days of service of notice

This legislation allows Council to more effectively deal with the ongoing issue of fly
tipping throughout the Borough. The penalties for such offences are far greater than

the current penalties under the Litter (Northern Ireland) Order.

The legislation introduces an important duty of care for householders to ensure any
household waste is only collected and disposed of by responsible registered waste
carriers. Previously if anyone investigated for fly tipping offences under the Litter
(Northern Ireland) Order provided an excuse that they paid a third party to dispose of
the waste and this third party could not be identified then the case could not be
progressed as the legal burden of proof to demonstrate the offence could not be met.

This loophole is now closed.

Litter Clearing Notices — Under Article 12 of the Litter (Northern Ireland) Order
1994 (as amended), District Councils have the power to issue Litter Clearing
Notices. These notices require the owner or occupier of open land to clear the land

of litter where there is a problem of litter that is detrimental to the amenity of the



area. The notice can also require the owner/occupier of that land to take reasonable
steps to prevent the land from becoming so defaced again. Any person who fails
without reasonable excuse to comply with any requirement imposed by the notice is
guilty of an offence & liable on summary conviction to a fine not exceeding level 4 on
the standard scale (£2,500).

Where Litter Clearing Notices have not been complied with, council may carry out
the work in default and recover reasonable costs from the landowner for so doing.
Where appropriate council will serve Litter Clearing Notices upon owners or

occupiers of relevant land that is substantially littered.

Street Litter Control Notices — Under Article 13 of the Litter (Northern Ireland)
Order 1994 a District Council can serve a Street Litter Control Notice. These notices
can be served upon commercial or retail premises whose activities are giving rise to
recurring litter problems on the street. The Notice allows council to specify
reasonable requirements the premises should take to remedy the litter problem. If it
appears to the council that a person has failed or is failing to comply with any
requirement imposed by a notice, the council may apply to a Magistrate’s Court for
an order requiring the person to comply with the requirement within such time as

may be specified in the order.

A person who, without reasonable excuse, fails to comply with an order from the
Court shall be guilty of an offence and shall be liable on summary conviction to a fine

not exceeding level 4 on the standard scale (£2,500).

Where appropriate we will use the provisions of Street Litter Control Notices where

there is a substantial problem of littering outside commercial premises.

General Commitment

e We will take a firm enforcement approach to any detected offences of littering,
dog fouling and fly tipping. All detected offences will be dealt with by way of a
Fixed Penalty Notice. Failure to pay any Fixed Penalty Notice will result in
prosecution for the original offence.

e We will increase the levels of Fixed Penalty Notices issued for the offences of
dog fouling, littering and fly-tipping.



Specific actions: We will —

Implement Key Performance Indicators for Fixed Penalty Notices. The
purpose of these KPls is to focus the service delivery on important outcomes
and will allow performance monitoring and reporting on progress. The KPIs
relate to service of Fixed Penalty Notices and the targets are

2 Fixed Penalty Notices per Environmental Warden per month for the offence
of littering — Annual total 192

1 Fixed Penalty Notice per Environmental Warden per month for the offence
of leaving dog foul — Annual total 96

Continue to provide education and encouragement to the public to be
responsible for their own litter through the use of press releases and
educational initiatives

We will develop a poster for takeaway businesses highlighting the problem of
litter from takeaways. We will carry out PR work prior to distribution to all
relevant premises.

Carry out daily patrols across the Borough to detect littering and dog fouling
offences. Anyone found committing any such offences will be dealt with
initially by way of a Fixed Penalty Notice.

Enforcement - carry out up to four scheduled enforcement initiatives per year
focusing on problem areas with a view to issuing Fixed Penalty Notices. This
will involve a cross-section of staff patrolling an identified problem area to
detect and action offences.

Seek approval from Council to use services of a third-party external
enforcement service to work alongside our internal resource to increase the
number of outcomes and reduce incidences of environmental crime.

Focus on town centres - provide focused enforcement patrols in town centres
where litter is commonly dropped.

Implement a programme of “out of hours” working patterns to detect offences
at the weekend or other times beyond ordinary working hours especially at
events or other large gatherings of crowds where litter is likely to be a
problem.

Provide an increased focus on detecting and investigating litter from vehicles.

Investigate the use of detection tools such as CCTV in problem areas.

Continue to promote the Green Dog Walkers scheme to increase responsible
dog ownership with a view to reducing dog fouling.



Further develop internal policies and procedures to ensure the best outcomes
when investigating incidents of dog fouling, littering and fly tipping. We will
also ensure all Officers are adequately trained and competent to carry out
successful enforcement.

Promote a “whole Council” approach whereby other employees of the council
can easily refer observations of offences for the enforcement team to
progress.

Work with the Police Service of Northern Ireland, Northern Ireland
Environment Agency and other partners to detect and progress enforcement
of offences. This may include joint enforcement initiatives with the aim of
serving Fixed Penalty Notices for relevant environmental crimes.

Promote good enforcement results such as successful prosecutions through
the use of press releases.



Appendix 1 - Enforcement Plan

This plan is also contained in the overarching Litter Strategy

Stakeholder Enforcement Team
Members of the public

Objective Message | All incidents of environmental crime will be thoroughly
investigated by the Environmental Wardens and any
provable offences will result in the service of Fixed Penalty
Notices. The public and third party persons who dispose of
waste must do so in a legal and proper way.

Content Delivery Enforcement Team Achieve KPlIs for Fixed Penalty Notices
Routine Patrols
Enforcement Initiatives

Method Enforcement Team implementation and use of powers
contained under Waste and Contaminated Land Order.
Investigate all incidences of fly-tipping under these new
powers.

Reactive inspection of illegally deposited waste.
Enforcement Team carry out 4 special enforcement
initiatives per year, co-ordinated enforcement patrols to
detect and deal with offences.

Routine patrols of areas where litter/dog fouling offences
are likely to be detected.

By When KPIs for litter and dog fouling monitored monthly
Quarterly Enforcement Initiatives




